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1. Dr. Radovan Karadzic respectfully notifies the Trial Chamber that he has
requested the United Nations Security Council to enact a resolution which honors the
agreement made on its behalf by Richard Holbrooke that Dr. Karadzic not be prosecuted
at the ICTY.

2. The Appeals Chamber has held that such a resolution was required. Since Dr.
Karadzic complied with his part of the agreement, he is asking the Security Council to
comply with its part.

3. A copy of the letter sent to the President of the Security Council is attached for
the Trial Chamber’s information. No action is required by the Trial Chamber on this
notice.

Respectfully submitted,
s Lg/ﬁ/ﬁw )

Radovan Karadzic
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Dr. Radovan Karadzic
International Criminal Tribunal for
the former Yugoslavia

16 October 2009

The Honorable Le Luong Minh, President
United Nations Security Council
New York, NY 10017

BY FAXTO 1212963 4879
Dear Mr. President,

[ am the former President of Republika Srpska, now awaiting trial at the
International Criminal Tribunal for the Former Yugoslavia (ICTY) in The Hague.

I am writing to request that the United Nations Security Council honor an
agreement made with me on its behalf on 18 July 1996 by United States Special Envoy
Richard Holbrooke that provide that I would not be prosecuted at the ICTY.

On 12 October 2009, the Appeals Chamber of the ICTY ruled that the agreement
with Mr. Holbrooke was not effective without a resolution from the Security Council.
Therefore, I would appreciate it if you would enact the required resolution.

Let me provide you some background.

On 18 July 1996, I entered into an agreement with Richard Holbrooke in which I
agreed to resign as President of Republika Srpska and President of the SDS political
party, and to withdraw from public life. He agreed that I would not face prosecution in
The Hague.

I kept my part of the agreement, dutifully resigned my positions, and withdrew
from public life. It was not my responsibility to obtain a resolution from the UN Security
Council. Those things had been taken care of by Mr. Holbrooke in the past when
agreements involving UN functions had been made, such as at Dayton.

Initially, the agreement was also honored by the international community. I
moved about Bosnia freely despite the presence of SFOR and IFOR troops in the country.
However, after my arrest in 2008, the ICTY has refused to honor the agreement I made
with Mr. Holbrooke.
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The Honorable Le Luong Minh
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At first, the ICTY prosecution denied that such an agreement had been made.
However, I presented evidence from 18 witnesses as well as documents from the United
States and United Nations which demonstrates that indeed such an agreement was made
with Mr. Holbrooke on 18 July 1996.

Then, the prosecution changed course and said that even if the agreement had
been made, I was not reasonable in relying on Holbrooke’s authority to make such an
agreement.

Once again, I presented evidence from the United Nations own archives, as well
as witnesses such as former High Representative Carl Bildt, showing that the negotiations
for my resignation in 1996 were a collective effort between the UN, Contact Group
(which consisted of all permanent Security Council members except China), and the UN
member States. Holbrooke was simply the last in a line of interlocutors with whom I
negotiated. It was therefore reasonable for me to believe that Holbrooke acted with the
authority of the UN Security Council.

In fact, if you check your records, you will see that the Security Council was
briefed on Holbrooke’s negotiations with me both immediately before (17 July 1996) and
after (22 July 1996) they took place.

In the face of this evidence, the Appeals Chamber changed course and held that
even if I had been reasonable in relying on the apparent authority of Richard Holbrooke
to negotiate on behalf of the Security Council, the agreement was not legally binding
without a resolution of the Security Council. Of course, it was never my responsibility to
obtain such a resolution, and Mr. Holbrooke neglected to do so.

Now, the ICTY wants to commence my trial on 26 October 2009. I ask you to
honor the agreement made by Mr. Holbrooke by passing a resolution that I not be
prosecuted at the ICTY.

The precedent established by the ICTY in this matter will put an end to the ability
of diplomats to make agreements to end conflicts around the world. For example, what is
President Karzai of Afghanistan to do when faced with an offer from Mr. Holbrooke?
Based upon my experience, and the ICTY decision, he can only demand a resolution
from the U.N. Security Council before accepting any representations or entering into any
agreements.

Likewise in other parts of the world, from Sudan to Zimbabwe to Honduras,
leaders simply cannot trust the words of diplomats, but instead must demand a UN
Security Council resolution. If the UN Security Council is unwilling to stand behind the
diplomats who negotiate an end to these crises, then it cannot expect the representations
of those diplomats to be taken seriously.
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Therefore, I respectfully request that the UN Security Council honor the
agreement entered into by Mr. Holbrooke by enacting a resolution that I not be
prosecuted at the ICTY.

I have attached the evidence which I submitted to the Tribunal concemning this
agreement for your assistance.

Respectfully submitted,

Ryt o

Dr. Radovan Karadzic
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Introduction

1. Dr. Radovan Karadzic respectfully moves, pursuant to Rules 72 and 73, to
dismiss the indictment on the grounds that the Tribunal lacks jurisdiction, or,
alternatively, should decline to exercise jurisdiction, as a result of the agreement made
with Richard Holbrooke that Dr. Karadzic would not face prosecution at this Tribunal.

2. Dr. Karadzic contends that the indictment does not relate to a person over
whom the Tribunal has jurisdiction pursuant to Article 1 of its Statute because of that
agreement-- made by an official with actual or apparent authority of the United Nations
Security Council and its organs.

3. Alternatively, Dr. Karadzic contends that a failure to enforce this agreement
constitutes an abuse of process, and that the Tribunal should decline to exercise
jurisdiction over him in order to uphold the integrity of this institution and international
criminal justice.

The Agreement

4. The agreement in question was made during the evening and into the early
morning hours of 18 and 19 July 1996. United States special negotiator Richard
Holbrooke proposed that if Dr. Karadzic resigned from all positions in the Republika
Srpska government, including his post as President, resigned as President of the SDS
political party, and withdrew completely from public life, Dr. Karadzic would not have to
face prosecution in The Hague. This proposal was accepted.

5. Mr. Holbrooke required the undertakings of Dr. Karadzic and the Bosnian
Serbs to be in a signed writing, which his team prepared. This document is attached to
this motion as Annex “A”.

6. However Holbrooke declined to put his own obligation in writing, explaining
that it was politically impossible to do so, and that there would in fact be harsh rhetoric
following the announcement that Dr. Karadzic had relinquished his posts, but that
Holbrooke could be trusted to see that the agreement was honored.’

7. Dr. Karadzic honored his part of the agreement. He now seeks to require the

Tribunal to honor Holbrooke’s part.

! See Declaration of Radovan Karadzic, attached as Annex B to this motion and Declaration of Momcilo
Krajisnik, attached as Annex D.

No. IT-95-5/18-PT 2



Motion for Evidentiary Hearing

8. The existence of the “Holbrooke Agreement” is a disputed factual issue. Dr.
Karadzic respectfully requests that the Trial Chamber hold an evidentiary hearing and
make findings of fact concerning the existence of this agreement after hearing from
witnesses on both sides of the dispute.

9. At such an evidentiary hearing, Dr. Karadzic would establish from the
testimony of the two representatives from Republika Srpska who attended the meeting
with Holbrooke, Assembly Speaker Momcilo Krajisnik and Foreign Minister Aleksa
Buha, that Holbrooke expressly represented that Dr. Karadzic would not be prosecuted in
The Hague, but that Holbrooke declined to reduce that promise to writin.g for political
reasons.

10. This testimony is corroborated by a United States Department of State cable
dated 22 July 1996 from U.S. Ambassador to Bosnia John Menzies to State Department
headquarters. In the cable, Menzies reports on a meeting he had that day with Krajisnik
and Buha. Both of them maintained that, at the 18 July 1996 meeting, Holbrooke had
promised that The Hague would “disappear.”

11. Therefore, from the United States government’s own documents, it appears
that the Bosnian Serb representatives at the 18 and 19 July 1996 meeting were led to
believe that Dr. Karadzic would not be prosecuted at The Hague.

12. Dr. Radovan Karadzic would testify to his understanding of the promise
from Holbrooke that he would not be prosecuted in The Hague, as that promise was
relayed to him by those attending the meeting, including Krajisnik, Buha, President
Slobodan Milosevic, and the FRY Director of State Security Jovica Stanisic.*

13. The existence of the promise that Dr. Karadzic would not be prosecuted in
The Hague can be confirmed by others who were not present at the meeting, but who

learned about the promise thereafter.

2 See Declaration of Momcilo Krajisnik (Annex D) and Declaration of Alexa Buha (Annex E)

3 See U.S. State Department cable of 22 July 1996, paras. 10 and 14, attached as (Annex F). Dr. Karadzic
expresses his appreciation to the United States govemment for its permission to make that document
public.

4 See Declaration of Radovan Karadzic (Annex B). Mr. Stanisic was unable to be interviewed for this
motion due to his medical condition. (Annex I) Another signatory to the agreement, FRY Foreign Minister
Milan Milutinovic has indicated that he was not present when the agreement was negotiated. (Annex I)

No. IT-95-5/18-PT 3
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14. Professor Radomir Lukic, who was present in Dr. Karadzic’s office in Pale
and participated in the discussions with Jovica Stanisic that evening, confirms that Dr.
Karadzic was told that Holbrooke had represented that he would not be prosecuted in The
Hague.’ Professor Lukic’s presence is confirmed by the diary of Dr. Karadzic’s secretary
for 18 July 1996 which shows that he was in Dr. Karadzic’s office at the same time as
Stanisic.®

15. Three high-ranking officials of the U.S. State Department have confirmed the
existence of this agreement to Purdue University Professor Charles Ingrao, author of
Confronting the Yugoslav Controversies: A Scholars’ Initiative (2009). Two of them
repeated this information in an interview with the New York Times.’

16. United States General Wesley Clark reportedly told ICTY Prosecutor Louise
Arbour that if he was arrested, Dr. Karadzic would claim to have an agreement with
United States Secretary of State Warren Christopher that he would not be prosecuted in
The Hague.® The Office of the Prosecutor has subsequently denied being in possession
of this information.’

17. Republika Srpska Prime Minister Gojko Klickovic has testified under oath
that he was aware of this agreement when it was entered into in July 1996.'

18. Dr. Karadzic’s wife Ljiljana Zelen-Karadzic, daughter Sonja Karadzic-
Jovicevie, son-in-law Branislav Jovicevic, and a close family friend, Dragan
Draskovic, have also confirmed that shortly after that promise was made, Dr. Karadzic

informed them of the promise by Holbrooke that he would not face prosecution in The

Hague."!

* See Declaration of Radomir Lukic attached as (Anmex G) Biljana Plavsic, who was also present in Pale
that evening, and signed the agreement, declined to be interviewed in connection with this motion. (Annex
H)

¢ The relevant page from the diary is attached as Annex C.

7 See excerpt of Ingrao, Confronting the Yugoslav Controversies: A Scholars’ Initiative (2009)(Annex K)
and Marlise Simons, Indicted Bosnian Serb Claims Immunity, New York Times (21 March 2009) (Annex
L)

® Hartmann, Peace and Punishment (2007); Aulich, Behind the Curtains of International Justice: Interview
with Florence Hartmann (Annex M)

® Prosecution’s Notice Relating to a Meeting between Louise Arbour and General Wesley Clark (17 April
2009)

' Balkan Insight, Karadzic-Holbrooke Deal was Signed, (9 April 2009) (Annex N)

' See Declarations of Ljiljana Zelen-Karadzic (Annex 0), Sonja Karadzic-Jovecivec (Annex P), Branislav
Jovicevic (Annex Q), and Dragan Draskovic (Annex R)
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19. Muhamed Sacirbey, Minister of Foreign Affairs of Government of Bosnia
and Herzegovina, has stated that he was informed of the agreement shortly after it was
entered into during a conversation with American diplomat Robert Frowick (now
deceased), who was in charge of the Bosnian elections of 1996.'2

20. Former New York Times Washington correspondent David Binder and
Washington consultant Obrad Kesic have provided statements that in September 1996,
they were told directly by Dr. Karadzic that Holbrooke had agreed that he would not be
prosecuted in The Hague.'?

21. In addition to these 15 witnesses with information that supports the existence
of an agreement that Dr. Karadzic would not be prosecuted in The Hague, circumstantial
evidence concerning the 18 July 1996 meeting indicates that such an agreement was
made.

22. In his own book, Holbrooke recounts how he had no permission from his
government to use the sanctions as leverage for Karadzic’s withdrawal from public life

and was told by his superiors to “make it sound better than it is”**

»lS

and “just use that old
creative ambiguity.

23. On the day after the agreement was made, an article appeared in the New
York Times, which reported that “Mr. Holbrooke acknowledged that an agreement had
been reached with the Bosnian Serbs, and that the agreement “fell short of the goal of
removing Dr. Karadzic from Bosnia and putting him on trial at the war crimes tribunal in
The Hague.”'¢

24. In an interview with National Public Radio on 22 July 1996, Holbrooke was
asked what was to follow. He answered that Ambassador John Kornblum would be
following up. He was asked if Karadzic would have to go to the Tribunal in The Hague.
Holbrooke replied, “I'm going to let Ambassador Komblum work that out.”

25. The reporter then asked, “is that the goal?” Holbrooke replied:

12 Statement of Muhamed Sacirbey “Understanding the Karadzic-Holbrooke Deal” (27August 2008) and
interview with Sacirbey (01 August 2008) (Annex S)

13 Declaration of David Binder {Annex T), Declaration of Obrad Kesic (Annex U), and Marlise Simons,
Envoy Denies Immunity Offer to Leader of Bosnian Serbs, New York Times (25 March 2009)(Annex V)
** Holbrooke, To End a War (Modem Library 1998) at p. 341

'* Holbrooke, To End a War (Modemn Library 1998) at p. 341

' New York Times, “Top Bosnian Serb Agrees to Resign” (20 July 1996)

No. IT-95-5/18-PT 5
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The long-term goal is unambiguous--Karadzic and General Mladic

to the War Crimes Tribunal in the Hague. But the details of

conﬂdential diglomatic qegotiations by necessity must remain

confidential...”” (emphasis added)

26. Therefore, Holbrooke confirmed that there had been confidential negotiations
concerning Dr. Karadzic’s prosecution at the Hague Tribunal—the very topic he later
claimed was not discussed.

27. Dr. Karadzic honored his end of the agreement and withdrew from public life.
However, even a year later, in June 1997, United States Secretary of State Madeline
Albright asked Republika Srpska President Biljana Plavsic if she could persuade
Karadzic to leave Republika Srpska.'® Dr. Karadzic was unwilling to do so, and
ultimately the international community reneged on its agreement that he would not be
prosecuted in The Hague and forced him into hiding.

28. Dr. Karadzic recognizes that Holbrooke and other officials of the United
States government now deny that such an agreement was made. He believes that he can
show at an evidentiary hearing that their versions are not credible.

29. Dr. Karadzic has requested the United States government produce its
documents concerning the meeting of 18-19 July 1996.

30. The United States agreed to search for and provide the documents pursuant to
Rule 70."® While it has produced some peripheral documents, it did not produce any
contemporaneous records of the meeting of 18 July 1996—not a single, note,
memorandum, cable, report, or recording.

31. In addition, those in attendance at the meeting have provided conflicting
accounts of the existence of notes. Roberts Owen, an experienced lawyer for whom note-
taking would be a reflex, has stated that he took no notes of the meeting, but that notes
were likely taken by the junior team member at the meeting, Philip Goldberg.

'7 Public Broadcasting System interview with Charlayne Hunter-Gault (22 July 1996)
'8 Bildt, Peace Journey, at p. 360

'® Letter of United States to Trial Chamber (3 March 2009)

%% Report of interview of Roberts Owen (Annex W)

No. IT-95-5/18-PT 6
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32. However, Ambassador. Goldberg has claimed that he took no notes.?!
Ambassador Lawrence Butler, who also attended the meeting in his capacity of Acting
Chief of Mission at the United States Embassy in Belgrade, also claims to have taken no
notes, nor written any cables or reports of the meeting.?

33. Ambassador Butler indicated that in addition to Holbrooke, Owen, Goldberg
and himself, the meeting was attended by three other Americans: Thomas Longstreth
(Office of the Secretary of Defence), John Feeley (National Security Council) and
Colonel Doug Lute (J5 department of Joint Chiefs of Staff).” Given that the sole purpose
of many of those in attendance was to take notes and report to their superiors, the absence
of notes and reports is indicative of a deliberate effort not to document the representations
that were made at this meeting.

34. Other United States officials who would likely have knowledge of the
agreement, such as Undersecretary of State Peter Tarnoff, Undersecretary of State Strobe
Talbott, and National Security Advisor Sandy Berger have refused to be interviewed.?*

35. There is also evidence that the United States continued to try to make other
agreements whereby Serbian officials would not be prosecuted in The Hague even as late
as 2003. In her book, Madame Prosecutor, Carla del Ponte recounts how United States
Ambassador at Large for War Crimes Issues Pierre Prosper negotiated directly with the
Serbian government for the dismissal of ICTY indictments against Generals Pavkovic,
Lazarevic, Lukic, and Djorjevic in exchange for the arrest of General Ratko Mladic.?’

36. Dr. Karadzic requests an evidentiary hearing at which the Trial Chamber can
determine who is telling the truth about the Holbrooke Agreement and who is not.

The Validity of the Agreement
37. Inits Decision on Accused’s Second Motion for Inspection and Disclosure:

Immunity Issue (17 December 2008), the Trial Chamber held that “it is well established

* See Statement of Philip S. Goldberg (Annex X). Dr. Karadzic expresses his appreciation to the United
States government for its permission that this document could be made public.

22 See Statement of Lawrence Butler (Annex AC). Dr. Karadzic expresses his appreciation to the United
States government for its permission that this document could be made public

2 See Annex AC. Dr. Karadzic has requested that the United States make Col. Feeley and Lt. Gen Lute
available for interview before this motion is decided. See Third Motion for Order Pursuant to Rule 70 (22
May 2009)

* See report of contact with Peter Tarnoff (Annex Y), Strobe Talbott (Annex Z), and Sandy Berger (Annex
AA)

* Del Ponte, Madame Prosecutor (New York 2009) at pp. 214-18

No. IT-95-5/18-PT 7
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that any immunity in respect to an Accused indicted for genocide, war crimes and/or
crimes against humanity before an international tribunal would be invalid as a matter of
international law.”2¢

38. In coming to this conclusion, the Trial Chamber relied solely on authorities
which provide that there is no immunity for Heads of State.?” But Dr. Karadzic does not
claim to benefit from immunity by virtue of his position as President of Republika
Srpska. Rather, he claims to benefit from a specific cooperation agreement.

39. It is well established that the discretion exists to dismiss charges of genocide

war crimes, and crimes against humanity as part of a cooperation agreement. The
prosecutor of the ICTY has done it on at least 15 occasions.”®

40. In the case of Dr. Karadzic, he contends that the Holbrooke Agreement
provided the same kind of quid pro quo as those agreements which have been routinely
approved by Trial Chambers of this Tribunal. For his part, he agreed to relinquish power.
This allowed the international community to implement the Dayton Agreement and
contributed to the maintenance of peace in the region. In exchange, he was promised that
he would not be prosecuted in The Hague.

41. During the mid-1990s, the international community was focused on solving
the dual problems of Haiti and Bosnia. In 1994, President Clinton had said:

“[T]he two-year civil war in Bosnia and the defiance of the military

in Haiti were two areas that defied easy solutions. At least on the

international front, I would say the problems are more difficult than

I imagined them to be as a candidate...”®

42. President Clinton stated that these conflicts would have to be solved by
negotiation. In Haiti, the negotiator was former President Carter and the result was an
agreement that General Cedras and his colleagues would leave power in exchange for a

promise that they would not be prosecuted.’® In Bosnia, the negotiator was Mr.

Holbrooke and the result was an agreement that Dr. Karadzic would leave power in

% Decision on Accused’s Second Motion for Inspection and Disclosure: Immunity Issue (17 December
2008) at para. 25

7 Decision on Accused’s Second Motion Jor Inspection and Disclosure: Immunity Issue (17 December
2008) at para. 17, fn. 21
*® See Motion for Inspection and Disclosure: Holbrooke Agreement (5 November 2008) at fn. 14
2 AP: “Clinton Rejects Criticism He’ Vacillated on Foreign Policy” by Nancy Benac, 3 May 1994
% Governor’s Island Accord and Presidential Decree (1993)

No. IT-95-5/18-PT 8
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exchange for a promise that he would not be prosecuted. The Security Council obviously
believed that such a cooperation agreement was possible and lawful—it specifically
approved the Haiti agreement.” If there was power to make the agreement in Haiti, there
was power to make the same agreement in Bosnia.

43. Therefore, it cannot be said that any agreement not to prosecute an individual

for international crimes is invalid as a matter of law.

The ICTY’s Obligation to Honor this Agreement

44. The difference between the promise made to the Generals in Haiti and Dr.
Karadzic was that President Carter was above-board and the agreement was endorsed by
the Security Council while Holbrooke was duplicitous and insisted that the agreement
remain a secret. As a result, Dr. Karadzic never benefitted from a Security Council
resolution. There is no doubt that such a resolution would clearly have been binding on
the ICTY.

45. In its Decision on Accused’s Second Motion for Inspection and Disclosure:
Immunity Issue (17 December 2008), the Trial Chamber held that “neither its own
mandate nor that of the prosecutor is affected by any alleged undertaking made by Mr.
Holbrooke.”*?

46. Dr. Karadzic respectfully contends that the Trial Chamber was wrong in that
conclusion. Under the doctrine of actual or apparent authority, the Holbrooke agreement
is binding on the United Nations Security Council and its organs, including the ICTY.

A. Actual Authority

47. When a principal authorizes its agent to take action on its behalf, actual
authority is created for that agent to enter into agreements that will be binding on the
principal.”® The International Court of Justice has defined the term agent as “any person

who, whether a paid official or not, and whether permanently employed or not, has been

3! United Nations Security Council resolution 948 (15 October 1994)

*2 Impugned Decision at para. 25

33 An example of this principle can be found in U.S. law: Restatement of Agency 3d, American Law
Institute (2006) at section 3.01

No. IT-95-5/18-PT 9
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charged by an organ of the Organization with carrying out, or helping to carry out, one of
its functions — in short, any person through whom it acts.”**

48. Therefore, the Trial Chamber’s statement that Holbrooke’s undertaking could
not bind the prosecutor under any circumstances is clearly wrong. What needs to be
determined is the relationship between Holbrooke and the United Nations Security
Council and/or the relationship between the Holbrooke and the ICTY. What is needed to
determine that relationship is disclosure of documents in the possession of the
prosecution which bear on this question.

49. However, the prosecution has categorically refused to provide that
disclosure®® and the Trial Chamber has categorically refused to order it.’® Therefore,
under those circumstances, Dr. Karadzic is unable to make submissions to the Trial
Chamber on whether Holbrooke was acting with the actual authority of the ICTY, or its
parent body, the United Nations Security Council.

B. Apparent Authority

50. Even if actual authority is determined not to have existed, Holbrooke’s
undertakings may be found to be attributable to the ICTY under the doctrine of apparent
authority.

51. The American Law Institute’s Restatement of Agency defines apparent
authority as “the power held by an agent or another actor to affect a principal’s legal
relations with third parties when a third party reasonably believes the actor has authority
to act on behalf of the principal and that belief is traceable to the principal’s
manifestations.”*’

52. It goes on to state that “Apparent authority...is created by a person’s
manifestation that another has authority to act with legal consequences for the person
who makes the manifestation, when a third party reasonably believes the actor to be

authorized and the belief is traceable to the manifestation.”>®

3% Reparations for Injuries Suffered in the Service of the United Nations, 1.C.J. Advisory Opinion, 1949
I1.CJ. 174 atp. 177.

3% Prosecution’s Response to Karadzic Motion Jfor Inspection and Disclosure (19 November 2008) at
Appendix A

% Decision on Accused’s Second Motion Jor Inspection and Disclosure: Immunity Issue (17 December
2008)

%7 Qee, e.g., Restatement of Agency 3d, American Law Institute (2006) at section 2.03

*® See, e.g., Restatement of Agency 3d, American Law Institute (2006) at section 3.03

No. IT-95-5/18-PT 10
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53. The consequences of the doctrine of apparent authority is that the principal is
estopped from denying an agreement entered into by the person with apparent authority
and must honor the terms of the agreement with a third party who detrimentally relied
upon it.*

54. This principle has been given widespread application in the laws of national
jurisdictions.40

55. It was said in 1958 by a leading scholar that “there is a modern tendency to
consider estoppel as one of the general principles of law recognized by civilized
nations.”*! Over thirty years ago, the ICTY’s own Judge Meron, after analyzing cases
from international tribunals in existence at that time, concluded that States have been held
to be under an obligation to ratify contracts made by those purporting to act on their
behalf, even where the agents did not have the actual authority to make such contracts.*?

56. He wrote that:

It is submitted that under the soundest theory expounded by the tribunals

is that under which the conduct of the State in repudiating a contract made
between an agent and an official acting within his apparent authority is

considered as internationally wrongful. Certainly, the security of international
trade and investment can be considerably fostered by holding States bound
internationally by the apparent authority which they themselves have conferred on
their officials.*?

57. In the case at bar, there was ample reason for Dr. Karadzic to believe that
Richard Holbrooke was acting on behalf of the international community, including the
United Nations Security Council, when he made the agreement with Holbrooke in July
1996 that he would not be prosecuted at the ICTY.

58. The facts that Dr. Karadzic has assembled so far from public sources in
support of the apparent authority of Richard Holbrooke to make this agreement are

* See, e.g., Restatement of Agency 3d, American Law Institute (2006) at section 2.05

“° GERMANY: German Civil Code, Fifth Title, Agency. Power of Attomey. GREECE: Kerameus &
Kozyris, Introduction to Greek Law, 2™ ed. (Deventer: Kluwer/Sakkoulas, 1993) at 69 CANADA:
Canadian Encyclopedic Digest Agency § 133, UNIDROIT Principles, Article 2.2.5, Comment 2; European
Principles, Anticle 3:201(3), NETHERLANDS: Civil Code, Article 3:61(2); JAPAN: Civil Code Act NO.
89 of 1896 as amended by Act No. 87 of 2005 , Article 109

' 1.C. MacGibbon, Estoppel in International Law, 7 Int’l & Comp L.Q. 468 (1958)

“2 Meron, Repudiation of Ultra Vires States Contracts and the International Responsibility of States, 6 Int’l

& Comp L.Q.273, 281,286, (1957)

 Meron, Repudiation of Ultra Vires States Contracts and the International Responsibility of States, 6 Int’]

& Comp L.Q.273, 289 (1957)
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contained in the letter to United Nations Secretary General Ban Ki Moon attached to this
motion as Annex AB.* Those facts show that the United Nations repeatedly encouraged
the parties in Bosnia to cooperate with those leading the negotiations for peace, and
ratified the promises made by Richard Holbrooke on every occasion in which it was
called upon to do so.

59. Agreements made by a person lacking actual authority, but having apparent
authority, have been enforced in the criminal justice system of national jurisdictions
when an accused has justifiably relied upon the agreement.

60. In the United Kingdom case of R v Croydon Justices, Ex parte Dean, police
officers promised the accused immunity in exchange for his testimony against two co-
accused. The Crown prosecuted him anyway. The Court dismissed the case, finding that
the accused was entitled to believe that the officers had authority to make the promises
that they made, and that it would be an abuse of process to allow the prosecution to
proceed. 4

61. The case was followed by the House of Lords in Jones v. Whalley, where
police issued a caution to an accused on the form that stated the accused would not be
prosecuted. The form incorrectly represented the law in force at that time. In dismissing
the prosecution, the Justices found that the Crown was bound by the representation which
had been made to the accused by the police.*®

62. In the United States, the following promises were enforced even though the
agent did not have actual authority:

--promises made by an administrative agency (Securities and Exchange
Commission) that the accused would not be criminally prosecuted.*’

--promises made by U.S. Attorney for one district, and where prosecution was
initiated by U.S. Attorney in a different district.*®

--promises by a military officer granting immunity from criminal prosecution*’

*“ Dr. Karadzic would have liked to include this material in the body of this motion, but was prevented
from doing so by the Trial Chamber’s word limit. If the Trial Chamber prefers to have the material in the
body of this motion, it is respectfully requested to grant another 2735 words and Dr. Karadzic will file an
amended motion.

* Rv Croydon Justices, Ex Parte Dean [1993] QB 769; [1993] 3 WLR 198; [1993]13 AIl ER 129,DC

4 Jones v. Whalley, 2006 WL 2049652 (HL), [2007] 1 A.C. 63, [2006] 4 All ER. 113, [2007]

*” United States v. Rodman, 519 F.2d 1058 (1st Cir. 1975)

*! United States v. Carter, 454 F.2d 426 (4th Cir. 1972)

No. IT-95-5/18-PT 12
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--promises by a criminal prosecutor that the accused would not be deported by
immigration officials™

63. In the Australia case of R v Mohi, the Supreme Court of South Australia held
that a promise made by a police officer that an accused would not be prosecuted would be
enforced even in the absence of actual authority by the police officers to make such a
promise. The Court said:

The administration of justice will be brought into disrepute if, without good

reason, the investigating and prosecuting authorities are permitted to decline to

comply with the undertakings or assurances given to such persons that they will
not be charged and to pursue prosecutions against those to whom such
undertakings or assurances have been given. >’

64. Dr. Karadzic has demonstrated in Annex AB that Holbrooke had the apparent
authority of the United Nations Security Council to enter into an agreement with him. Dr.
Karadzic reasonably relied on that authority when he accepted the Holbrooke Agreement
and when he fulfilled his part by immediately stepping down from his positions as
President of Republika Srpska and the SDS party, and withdrawing from pubsic life.>

65. As a result of that agreement Dr. Karadzic is not a person over whom the
Tribunal has jurisdiction. Therefore the indictment does not relate to a person who may
be prosecuted under Article 1 of the Statute. The Trial Chamber now has a duty to
enforce the agreement by dismissing the indictment.

The Abuse of Process Doctrine

66. Even if the Trial Chamber were to find that the Holbrooke agreement was not

legally binding upon the ICTY, it should dismiss the indictment or stay the proceedings

on equitable grounds under the abuse of process doctrine.

® Cooke v. Orser, 12 M.J. 335, 354 (C.M.A.1982) (citing United States v. Hardin, 7 M.J. 399
(CM.A.1979)); United States v. McKeel, 63 M.J. 81 at 83 (citing United States v. Kimble, 33 M.J. 284,
289-92 (C.M.A.1991); United States v. Churnovic, 22 M.J. 401 at 405 (C.M.A.1986); United States v.
Brown, 13 M.J. 253 (C.M.A.1982)

% Geisser v. United States, 513 F.2d 862 (5th Cir. 1975), after remand, 554 F.2d 698 (5th Cir. 1977), after
remand, 627 F.2d 745 (5th Cir. 1980); Margalli-Olivera v. INS, 43 F.3d 345 (8th Cir. 1994); Thomas v.
INS, 35 F.3d 1332 (9th Cir. 1994)

5! R v Mohi, 78 SASR 55, 2001 WL 13476; [2000] SASC 384, Supreme Court of South Australia at paras.
46-47

32 See also Declaration of Radovan Karadzic (Annex B) and Declaration of Momcilo Krajisnik (Annex D)
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67. The Tribunal has inherent supervisory power to dismiss any prosecution in the
interest of justice “regardless of a specific violation”.”® This includes a power to stay
proceedings which are an abuse of process.54

68. A Chamber may decline — as a matter of discretion — to exercise its
jurisdiction in cases “where to exercise that jurisdiction in light of serious and egregious
violations of the accused’s right would prove detrimental to the court’s integrity.”s 5 The
abuse of process doctrine may be relied on if “in the circumstances of a particular case,
proceeding with the trial of the accused would contravene the court’s sense of justice.”®
69. The Trial Chamber in the Nikolic case held that:

"...[T]he issue of respect for due process of law encompasses more than merely
the duty to ensure a fair trial for the Accused. Due process of law also includes
questions such as how the Parties have been conducting themselves in the context
of a particular case and how an Accused has been brought into the jurisdiction of
the Tribunal. The finding in the Ebrahim case that the State must come to court
with clean hands apphes equally to the Prosecution coming to a Trial Chamber of
this Tribunal..

70. The Appeals Chamber has recognized that the abuse of process doctrine may
be invoked even where the violation of rights was committed by a third party unrelated to
the Tribunal.*® Therefore, while the relationship between Holbrooke and the Security
Council and the ICTY is relevant, Holbrooke’s acts do not have to be binding on the
ICTY for the abuse of process doctrine to apply.

71. However, as the Trial Chamber in the Nikolic case observed:

“Both SFOR and the Tribunal are involved in a peace mission and are
expected to contribute in a positive way to the restoration of peace and
security in the area. Any use of methods and practices that would, in
themselves, violate fundamental principles of international law and

3 Barayangza AC para. 76

* Prosecutor v. Tadic, IT-94-1-A-R77, Judgment on Allegations of Contempt Against Prior Counsel,
Milan Vujin, 31 January 2000, para. 13, 18; Prosecutor v Bobetko, No. IT-02-62-AR54bis, Decision on
Challenge by Croatia to Decision and Orders of Confirming Judge (29 November 2002) at para. 15;
Prosecutor v. Kallon and Kamara, SCSL, Decision on Challenge to Jurisdiction: Lome Accord Amnesty,
13 March 2004, at para. 76 *
% , Barayagwiza v Prosecutor, No. ICTR-97-19-AR72, Decision (3 November 1999) at para. 74

Barayagw:za v Prosecutor, No. ICTR-97-19-AR72, Decision (3 November 1999) at para. 75

57 Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Junsdtctton by the Tribunal (9 October 2002) at para. 111

%8 Barayagwiza v Prosecutor, No. ICTR-97-19- AR72, Decision (3 November 1999) at para. 73; See also
Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Jurisdiction by the Tribunal (9 October 2002) at para. 114
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justice would be contrary to the mission of this Tribunal.”*

72. The same is as true for Richard Holbrooke and those involved in his peace
mission, as it is for SFOR.

73. Decisions of other Tribunals have also stated that the court ought to refuse to
exercise its jurisdiction where a cooperation agreement is breached.

74. In Prosecutor v. Kondewa, Justice Robertson of the SCSL Appeals Chamber
argued for a narrow interpretation of the doctrine of abuse of process. However, even he

recognized that prosecution of an accused who complied with the conditions of a

cooperation agreement would constitute “a literal abuse of process which, as national
court decisions show, affect the conscience of the court and may incline it to hold the
prosecutor to his word if the defendant has performed his side of the bargain.”*

75. Furthermore, the ICC Appeals Chamber in Prosecutor v. Lubanga similarly
recognized that “broken promises to the accused with regard to his prosecution”®'
constitute circumstances where stay of proceedings on grounds of abuse of process may
be ordered.

76. In Lubanga, the ICC Appeals Chamber in determining whether abuse of
process took place inquired into whether the Accused’s arrest and appearance before the
Congolese authority involved any violation of his rights®* and stated that in cases of
breaches of the rights of the accused

the interest of the world community to put persons accused of the most
heinous crimes against humanity on trial, great as it is, is outweighed by
the need to sustain the efficacy of the judicial process as the potent agent
of justice.%

77. In Dr. Karadzic’s case, Richard Holbrooke came to Belgrade in July 1996 to

negotiate the enforcement of the Dayton Agreement’s provision that an ICTY indictee

% Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Jurisdiction by the Tribunal (9 October 2002) at para. 65

€ Prosecutor v. Kondewa, 25 May 2004, SCSL AC, Decision on Lack of Jurisdiction / Abuse of Process:
Amnesty Provided by the Lome Accord, Separate Opinion of Justice Robertson, at para. 56 [emphasis
added]

S Prosecutor v. Lubanga, 14 December 2006, ICC AC, Judgment on the Appeal of Mr. Thomas Lubanga
Dyilo against the Decision on the Defence Challenge to the Jurisdiction of the Court pursuant to article
19(2)(a) of the Statute of 3 October 2006, at 29.

6 Lubanga, Appeals Chamber, para. 41

* Lubanga, Appeals Chamber, para. 39

No. IT-95-5/18-PT 15
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should not hold office or seek election. In the course of those negotiations, he agreed that
Dr. Karadzic would not face prosecution at the ICTY in exchange for Karadzic’s
agreement to resign from public and party office and to withdraw from public life. Dr.
Karadzic relied upon the promise and complied with his part of the agreement. It would
now be a miscarriage of justice for the ICTY to exercise its jurisdiction.

78. Therefore, the indictment should be dismissed, or the proceedings should be
stayed, so that the hands of the Tribunal are not stained with Holbrooke’s deception.
Conclusion

79. At its heart, this motion is about fundamental faimess.

80. The Trial Chamber should squarely confront the factual issue of whether
Richard Holbrooke entered into an agreement with Radovan Karadzic by which it was
promised that Dr. Karadzic would not be prosecuted by this Tribunal. Therefore, the first
step should be to hold an evidentiary hearing on the existence of the agreement. Dr.
Karadzic is willing to testify, to be fully cross examined, and to bring witnesses who will
corroborate the existence of this agreement.

81. If the Trial Chamber were to find that there was no such agreement, its work
on this motion is done.

82. If the Trial Chamber were to find that there was such an agreement, it is only
then that it needs to proceed to step two and determine whether such an agreement is
possible under international law.

83. If the Trial Chamber finds that such an agreement is possible, it is only then
that it needs to proceed to step three and determine whether such an agreement is binding
on the Tribunal.

84. If the Trial Chamber finds that the Holbrooke agreement is binding on the
Tribunal, it should order that the indictment be dismissed.

85. If the Trial Chamber finds that the Holbrooke agreement is not binding on the
Tribunal, it must go to step four and consider whether it should exercise its discretion to
decline jurisdiction under the abuse of doctrine so as to not taint the integrity of the
Tribunal by prosecuting someone who, through no fault of his own, relied upon an

agreement in which was based upon deception.

No. IT-95-5/18-PT 16
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86. The Trial Chamber should not skip step one. To escape from this basic
factual issue would be to do a disservice to Dr. Karadzic and to history. If the Tribunal is
serious about fulfilling its mandate for truth and reconciliation, it cannot be afraid to
uncover the truth.

87. Therefore, it is respectfully requested that the Trial Chamber hold an
evidentiary hearing and, after such a hearing, dismiss the indictment on the grounds that
the Tribunal lacks jurisdiction, or, alternatively, should decline to exercise jurisdiction, as
a result of the agreement made with Richard Holbrooke that Dr. Karadzic would not face
prosecution at this Tribunal.

Word count: 5995

Respectfully submitted, I~

Radovan Karadzic®

% The assistance of Legal Intern Anatoly Vlasov of the University of Toronto {(Canada) in the research for
this motion is gratefully acknowledged.
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STATEMENT OF RADOVAN KARADZIC

I, Radovan Karadzic, do hereby declare under penalty of perjury
that the following is true and correct:

1. On 18 July 1996, a meeting took place in Belgrade to discuss
my political future. I was not present at this meeting. I had been
informed that Richard Holbrooke had requested to meet with President
Slobodan Milosevic to negotiate about my political future. I was not
invited to attend, but, at the request of President Milosevic, Republika
Srpska (“RS”) sent two representatives to this meeting—Momcilo
Krajisnik, Speaker of the RS Assembly and Aleksa Buha, RS Foreign
Minister.

2. I remained in my office in Pale and was in frequent telephone
contact with our representatives at the meeting. I also spoke with
President Milosevic on the telephone during that meeting. I never
spoke directly with any of the Americans during that meeting.

3. The negotiations continued during the course of the evening
and different proposals were discussed with me by telephone and were
sent between Belgrade and Pale by FAX.

4. Finally, we reached an agreement. I agreed to resign as
President of Republika Srpska, to resign as President of the SDS
political party, to withdraw from public life, and not to participate in
any way in the forthcoming elections, in exchange for the assurances
that I would not be prosecuted in The Hague. I was informed of these
terms on the telephone by Momcilo Krajisnik, Aleksa Buha, and
Slobodan Milosevic.

5. Holbrooke drafted an agreement which contained only my
obligations. When I saw that, I balked. I wanted his obligations to be
in writing as well.

6. At this point, President Milosevic spoke with me on the
telephone and explained to me that Holbrooke had said that the United
States could not put their part of the agreement in writing for political
reasons. He said in fact Holbrooke said that I could only expect a
harsh rhetoric from the United States for a while, and that their
promise could not be made known publicly. Milosevic explained that
Holbrooke said that this was necessary so that the United States would
not spoil their relations with the other parties in the region. Holbrooke
also said that the United States and the International community

(.
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wanted to discourage my supporters from blocking implementation of
the Dayton agreement, according to Milosevic.

7. When I continued to request that their part of the agreement
be put in writing, Milosevic assured me that these people were
representing the big powers and they don't put their signature to
every piece of paper. He said that everything Holbrooke had promised
had been honored in the past.

8. Based upon those assurances, I agreed to sign the agreement
containing my part of the undertakings. That document is Annex A to
my preliminary motion.

9. One can note from the document I signed that it is dated July
18, 1996 in the American format of writing the date. It is labeled
“final version”, which means that it had been changed in the course of
negotiations, and it is written entirely in English. It is clear that
although the no American names appear on the document, it was
drafted by Holbrooke and his team, as Holbrooke confirmed in his
book.

10. During the course of the evening of 18 July and early
morning hours of 19 July 1996, Jovica Stanisic flew from Belgrade to
Pale. I do not recall if he came once or twice during that period. We
discussed the agreement and the promise that I not be prosecuted in
The Hague. Stanisic encouraged me to sign the agreement. I finally
signed and he returned with the document to Belgrade.

11. My secretary, Milijana Rasovic’s record of my activities for
that evening, which is attached as Annex C to my preliminary motion,
indicates that Jovica Stanisic arrived at around 9:20 p.m. and left at
12:05 a.m. It also indicates that I left my office at 12:50 a.m. and that
General Subotic and Professor Radomir Lukic had been at my office
during the time that Stanisic was there.

12. Although my secretary’s record indicates that Biljana Plavsic
was present in my cabinet until 10:00 p.m., I do not recall the
circumstances under which she affixed her signature to the
agreement. She certainly was around and I do not recall whether she
was completely acquainted with the details as she was later when she
spoke with U.S. Secretary of State Madeline Albright in 1997 on the
same subject and with the same proposals.

2 (2 o
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13. At the time the agreement was entered into, I had no doubt
that Richard Holbrooke had promised that I would not be prosecuted
at the ICTY and that he had the authority to make that promise.

14. I was aware that during the negotiations over Bosnia in
which Holbrooke was involved since 1995, whenever he had made a
promise to us, it had been fulfilled. When those promises had involved
action by the United Nations Security Council, that action had soon
followed. Indeed, the United Nations had expressly encouraged us to
work with Holbrooke and others to find a solution to the problems in
Bosnia.

15. Therefore, I had no doubt that Holbrooke had the authority
to make such an agreement, and I relied upon it.

16. In reliance on that agreement, I dutifully fulfilled my
obligations. I resigned as President of Republika Srpska and as
President of my party, withdrew from public life, and did not
participate in the elections.

17. In the days and months that followed, there was indeed
harsh rhetoric against me, but there was no effort to arrest me. 1
moved openly in Bosnia in full view of international armed forces.

18. Because I understood that the agreement that I not be
prosecuted in The Hague was not to be made public, I did not publicize
that agreement myself. However, I did tell some people about it,
including my family, some close associates, and some international
personalities who came to Pale and met with me after the agreement
had been entered into.

19. About one and one half years later, the Republika Srpska
security services advised me of information that the international
forces had apparently decided to renege on our agreement and that
there were efforts underway to kill me. At that time, I went into
hiding.

DATED: 72.04- 07

Tt

s

596 6
18577



254965
IT-95-5/18-PT 18526

ANNEX “C"”

No. IT-95-5/18-PT



25904
IT-95-5/18-PT 18575

06385319

' m ﬁ$;tﬁ?:i

o , Lefgasl _i_.u"E_i-. ST A
N N A Mk T M A L e w miten
:.brft{»'- ?ﬁ%ﬁt‘l“lx b fy 4:_){/5 26 - jg 17'7! J—ﬁ T —, o s

TR WENED r;ﬁm‘) +%M %M‘Gsasam 40) — s
+T Jﬂow_rau X, kmm NFavct (#34s- 41:7&)+Cm&o E--hvmc (J?:zr-/n;c
< s ey Mwﬁ( 5= 1555)-;-8.3., (TIPS (/!w /2/57
1 thei. Aokt T WewiBh 16 15 - 16, 367+‘éqw C...@stm %5- 19/5)
h +g( u,c%;t\ 4 kphu&ajuk(JGB%— 3 .es) -

o 4{,?'-20_;

J !g 0} m("l t -. .—. '
N 05 3@?09,@;* 5. w»;g %

' ' S"“%D‘t %’6\. &’250
3 4300 0333]?_6:& wm_._..(&'sao-* 43..20)4_ s b "“""; '.;_";_
= O S5 g, e%:;cm SR
+__R}XJ_&Q \D.be&; (\‘Z ﬁ‘l;ﬁp) - ':: -

¥, Jen \\'\om;:x‘@ (l 818 o) _i%

Qa!\o.' i'__J... -
¥ wf\hﬂmé\ﬂmuw (loil\o- o !\5) (2:\ l\: 004a
-l- .Y\Aw %»k'u RO "(2'5‘2'457'?’2"[00). S
* R I S Nl L S (18571

IR e “aine-wem) . e
e (2&2‘25 HS) L
fmw (%‘\0'0045) s




25463
IT-95-5/18-PT 18574

ANNEX “D”

No. IT-95-5/18-PT



L59b 1L
IT-95-5/18-PT 18573

STATEMENT OF MOMCILO KRAJISNIK

I, Momcilo Krajisnik, do hereby declare under penalty of perjury
that the following is true and correct:

1. On 18 July 1996, I attended a meeting in Belgrade with
Richard Holbrooke, Slobodan Milosevic, and others. 1 was
representing Republika Srpska ("RS”) along with Aleksa Buha.

2. I do not recall the names of the persons accompanying
Holbrooke. Also present at the meeting on behalf of the Federal
Republic of Yugoslavia ("FRY”) besides Milosevic was Milan Milutinovic,
and others who I do not recall.

3. At that time, President Milosevic was being pressured by the
international community by the threat of United Nations Security
Council sanctions.

4. T understood Richard Holbrooke to be acting at this meeting
as a representative of the international community. Holbrooke had
come to the meeting after consulting in Sarajevo with High
Representative for Bosnia Carl Bildt, who also represented the
international community.

5. We had already agreed with Mr. Bildt that Radovan Karadzic
would resign as President of RS in favor of Biljana Plavsic. However,
there had been no agreement as to Karadzic’s position as President of
the SDS party.

6. On 4 July 1996, an article was published in which it was
indicated that Biljana Plavsic was not replacing Karadzic, but was just
holding his post temporarily. Another article was published on 13 July
1996, indicating that NATO had stated that it did not have a mandate
to arrest Karadzic. These articles are attached to my statement.

Suddenly Richard Holbrooke appeared with additional demands
and offers.

6. In the past, Holbrooke had acted on behalf of the international
community in connection with the Dayton Peace Agreement, both
before its conclusion and after on its implementation. I considered the
topic of the meeting of 18 July 1996 to be directly related to the
implementation of the Dayton Peace Agreement, specifically the

upcoming elections in Bosnia.
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7. At the meeting, Holbrooke initially requested that Karadzic
resign not only from the Presidency of RS, but that he also resign the
Presidency of the SDS party, and that Karadzic leave the territory of
RS, suggesting Montenegro as a destination.

8. During the course of the negotiations that evening, the
Serbian negotiators indicated that the condition that Karadzic leave the
territory of RS was not acceptable.

8. Holbrooke excused himself on several occasions to use the
telephone to consult others. Finally, he agreed that Karadzic would
not be required to leave the territory of RS,

9. We also conferred with Radovan Karadzic on the telephone
during the course of the negotiations that evening and informed him of
what was being said at the meeting, including Holbrooke's statements
about Karadzic’s indictment in The Hague. He was also receiving
papers by FAX to Pale.

10. Holbrooke expressly represented that if Karadzic agreed to
resign his RS government positions, resign as President of SDS party,
and withdraw completely from public life, he would not have to worry
about The Hague. He would not be arrested for, handed over to, or
prosecuted in The Hague. The Hague would be a thing of the past.

11. This was what was agreed upon during the meeting of 18
July 1996.

12. Holbrooke and his team produced a written agreement
reflecting the promises made by the RS. I signed this agreement, and
it was taken to Pale to be signed by Karadzic. I have identified the
document bearing #R1117620 as a true copy of this agreement.

13. We were told that the promises made by Holbrooke could not
be put in writing. He also said that there would be some rhetoric
against Karadzic for awhile. However, during the course of the
negotiations with Holbrooke before and after Dayton, Holbrooke had
made many oral agreements and the international community had
fulfilled them.

14. For example, Holbrooke had orally promised that we would

have our own entity and we would get the name “Republika Srpska”.
This promise was fulfilled. I had no reason to believe that Holbrooke’s

o
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oral promise concerning Karadzic and The Hague would not also be
fulfilled.

15. None of the negotiators on the Serbian side had any doubt
that Holbrooke had the authority to make such a promise.

16. Republika Srpska and Karadzic fulfilled their part of the
agreement. The international community initially fulfilled its part of
the agreement. No efforts were made to arrest Karadzic, even though
IFOR and SFOR had a strong military presence in Bosnia. It was only
later that things changed and the international community reneged on
Holbrooke’s promise.

DATED: 14 -0%.4 9.
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Nu trafenje gospoding dr Radovana Kradzica, koje mi je prenee advokat Goran
Petronijevi¢, pod punom odgovornoséu dajem Medunavodnom hrivienom sudu za bivéu
Jugoslaviju. u postupku koit se vodi po opruznici protiv gospodina Radovana Karadzica.
slededu:

IZJAVU

Zovem se Aleksa Buha, roden sam 1939 godine. od oca Vula i majke Ljubice. u selu
Ribari. opStina Gacko. sada Republika Srpska - BiH. Moje sadadnje prebivalidte je u
Reogradu - Srbija. ulica Molerova 16. Radio sam do 1. novembra 2008.godine. u zvanju
redovnog prolesora, na Filozofskom fakultet u Banja Luei  Republika Srpska. Redoyni
sum Slan Akademija nauka 1 umetnosti RS,

Godine 1990, biran sam za poslanika na listi Srpske demokraiske stranke u zajednicky
narodnu skupstinu Socijalisticke republike BiH. Od okwobra 1991, godine do septembra
1998 godine bio sam poslanik u Skupsiini srpskog naroda Bilt, odnosno u Narodnoj
shupsiini Repulike  Srpske. Istovremeno. od  kraja marta  1992.godine do  junuara
1998 godine bio sam ministar inostranib puslova u Viadi RS, U tom svojstvu udestvovao
sam u svim pregovorima koje je rukovodstve Smskog naroda vodile sa predstavnicima
druga dva kenstitutivna naroda BiH i medunarodnim &iniocima. i to: prije rata u cilju
iznalazenja formule za demokratsku transformaciju BiM. a tokom rata u cilju postizanja
pravedonog mira. Mogu kazati da sam ne samo bio oéesnik v konecipiranju vaznih
dokuwmenata. koji su dolazili sa nade strane. nego bio upuden 1 u "obitaje” i atmoslery
koja je vladala prilikom pregovora. i pretpostavijene | podrazumevajuée polazne tatke.
To vazi t za sporazum KagadZzié-Holbruk,

Naime. Moméilo Krajidnik, Radomir Lukic. Jovan Zametica i ja doputovali smo hitno
kasnim poslepodneviim satima sa Pala v Beograd 18, jula 1996.godine. Dogli smo po
pozivu pok.predsednika Stobodana Miloseviéa, Objasnjavajucéi nam zbog ¢cgn smo
morali da dojurimo. Milosevié je rekao da treba hitno perfektuivati sporazum KradZica sa
gospodinam Holbrukom. Poonu i drzaniu MiloSevida. mogao sam videti da je vn glavm
dio posla sa Holbrukom ved zavr$io. a da nas trojica sa Pala ( gosp.lukié nije o
prisutan ) reba da udestvijemo u dijelu posta koji se tice dr Karadzica, i kao neophodni
sviedoci. Mi smo se, shodne tome. pretvorili v akiere koji 1aj dogovor perfektuiraju, u
stvari stavlaju na papir. Krenuli smo od teksta tzjave koja je veé bila koncipirana, Tekst
1¢ nekoliko pua faksom odadiljan na Pale i vracan v Beograd kako bi se dr Karadzi¢
saglasio sa svakom izmenom ili dodatkom koji su dolazili {1i sa nase strane ili sa strane
Holbrukove ekipe. Kazem “ekipe". 1 sjedam s¢ da su uz Holbruka bili i dvojica
ambasadora. Konacna izjava verzije. sa potpisima hila je golova iza ponodi. ij u ranim
casovima 19, jule 1996, godine. Pored Radovana KradZica ivjavu su potpisall Biljana
Plavsie. Momcilo Krapidnik 1 ja. e Slebedan Milosevié 1 Milan Milutinovié, Dok smo
cekab povratak helikoprery sa Pala kojim je donesen primerak potpisane 1zjave. u jednom
trenuiku sam upitao, wboze naivng. a ustvari snudljena, kako bih proverio svoj ulisak sa
putetka sastanka® Dobro Jjudi. dr KaradZic se evo obavezao da dobrovoljno ode sa svih
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funkcija, je i Holbruk udao u neke obaveze prema dr KaraZicu. Uslijedila je reakeija
pokojnog predsednika Milosevida, maniroin kakav sam poznavao od ranije: Bre Aleksa.
ti nisi glup covek. to na Sta ti mislis podrazumjeva se da je ved urvedeno, Ti kao ministar
spoljnih poslova zna§ da uz ovakav sporazum ide i tajni dio.

(Tekst 1zjave dr Karadzica publikovan je u beogradskom listu Politika ekspres 20jula
1006 wodine. Engleska verzija sa nabrojanim polpisima objavijengie v knpizi Ricurada
Holbruka. Na osnovu prevoda mogu vrditi Ja je 1o autenti¢an tekst [zjave)

Pomenute rijeti predsednika Milosevica nisu me do kraja uvierle. Oko 2 suta posle
ponoéi razilazili smo se svako na svoju stram. Pozdravhajudl se. upitao sam gospodina
Holbruka: Na éemu smo sada? { Pilanje je hilo na francuskom ). Pokazijici mi potpisanu
Izjavu dr Karadzi¢a Holbruk je aedgovorio: Poslije ovoga. Srpska demokratska stranka ide
ua izhore, a za Kuradzica je Tribunal u Hagu proslost,

U vezi so ovim sporazumom Zelim da potvedim 1 ona $to sam cuw 1z usta gospode Plavéié
deseiak mescel kasnije. Gospoda Plaviid je u maju il junu 1997 goadine. u svojsivu
predsednika RS primila v Banja Luci drzavnog sckretara SAD Madlen Olbrajt. Odmah
iz wga dosla je na Pale i preda mnom i Kraji$nikom prenijela poruku gospode Olbrajt
suzimajudi je u dvije kratke re¢enice: da je Biljana Plavsic od sada litno njoj adgovarna
1 RS, a dr Karadzié mora da nestane iz RS, pa ¢e za njega prestatl da postojt 1 Haski
tribinal. Kao 3w je poznato dr Karadzi¢ je bio nestao iz RS, ali Hotbruk. yda Ofbraju i
Haski trnbunal nisu prestali da jure dr Karadzica,

I} vremenn dok sam obavijao odgovorne. stranalke i drzavoe Funkeije, a nakon ovog
dogadaja. vi%e puta sam Konlaktirao sa visokim predstavpicima 1zv.medunarodne
zajednice 1 americke administracije. (z tih konlakata sam zakljucio da su i oni upoznati sa
SPOTAZOM.

U Beograduy
21.04.2009.godine

Aleksa Buha
Molerova 16
Beograd

25455
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RELEASED IN FULL
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ACTION EUR-01
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0 2216072 JUL 96

FM AMEMBASSY SARAJEVO

TO SECSTATE WASHDC IMMEDIATE 3216
INFO IFOR COLLECTIVE

CONFI.DBNTIALSEC!'IONOIOFO3SARAJEVOOOZSZB

E.O. 12958: DECL: 07/21/06

TAGS: PREL, PGOV, BK

SUBJECT: BUHA AND KRAJISNIK: DOWN WITH KARADZIC,
- DOWN WITH DAYTON : :

1. (U) CLASSIFIED BY JOHN K. MENZIES, AMBASSADOR,
PER 1.5 (D).

2. (C) SUMMARY: BUHA AND KRAJISNIK TOLD US IN PALE

JULY 22 THAT THE GORS WILL UPHOLD COMMITMENTS MADE

IN BELGRADE WITH THE HOLBROOKE DELEGATION CONCERNING

THE REMOVAL OF KARADZIC FROM PUBLIC LIFE AND OQFFICE..

BUHA AND KRAJISNIK TOLD US THAT AGREEMENTS REACHED

WITH HOLBROOKE LED THEM TO BELIEVE THAT THE WAR
CONFIDERTIAL

CONFIDENTIAL

PAGE 02 SARAJE 02528 01 OF 03 2216232
CRIMES TRIBUNAL WOULD CONTINUE TO EXIST THROUGH THE
SEPTEMBER ELECTIONS, AND WOULD THEN ‘*VANISH'. THRY °
SPOKE OF GORS CONFUSION AS TO THE APPROPRIATE
INTERLOCUTOR IN THE INTERNATIONAL COMMUNITY ON THE
DAYTON ACCORDS. COMMENT: KRAJISNIK WAS UNUSUALLY
COMBATIVE AND MORE CONFRONTATIONAL THAN WE HAVE EVER
SEEN HIM. END SUMMARY AND COMMENT.

3. (C) AMBASSADOR, DCM, AND POLOFF MET WITH RS
ASSEMBLY PRESIDENT MOMCILO KRAJISNIK AND GORS

CONFIDENTIAL

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: FRANK H PEREZ
DATE/CASE ID: 10 APR 2009 D200900011

UNCLASSIFIED

OASY-00
SAL-00
PA-00
TRSE-CO0

DEF: 09-0003

1 of 10
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CONFIDENTIAL

MINISTER ALEKSA BUHA IN PALE JULY 22. AMBASSADOR
REPORTED TO KRAJISNIK AND BUHA THAT HE HAD SPOKEN
WITH HOLBROOKE JULY 21, AND THAT HOLBROOKE HAD
REPORTED TO WASHINGTON ON THE WRITTEN AND ORAL
AGREEMENTS REACHED WITH GORS REPRESENTATIVES 1IN
BELGRADE. AMBASSADOR REMINDED THEM THAT THE USG
EXPECTED FULL COMPLIANCE WITH THE AGREEMENTS, AND
SAID THERE WOULD BE A SWIPT RESPONSE IF THE GORS
DOES NOT UPHOLD ITS COMMITMENTS. AMBASSADOR SAID
THE USG EXPECTS PALE TO UPHOLD ITS COMMITMENT TO

IT-95-5/18-PT

REMOVE POSTERS AND PORTRAITS OF FORMER RS PRESIDENT
RADOVAN KARADZIC FROM PUBLIC DISPLAY, AND SAID THAT

THE USG BELIEVES KARADZIC SHOULD BE REFERRED TO AS
EITHER DR. KARADZIC OR EX-PRESIDENT KARADZIC, NOT

PRESIDENT. AMBASSADOR TOLD BUHA AND KRAJISNIK THAT

POLITICAL ACTIVITY BY OPPOSITION PARTIES IN COMING

MONTHS MUST BER PERMITTED AND THAT THERE SHOULD HE NO
INTIMIDATION OF VOTERS IN THE PRE-ELECTION PERIOD OR

ON SEPTEMBER 14.
4. {C) KRAJISNIK TOLD AMBASSADOR THAT THESE POINTS
CONFIDENTIAL
CONFIDENTIAL
PAGE D3 SARAJE 02528 01 OF 03 2216232

HAD BEEN AGREED TO WITH HOLBROOKE IN BELGRADE AND
THAT THE GORS WOULD STRIVE TO FULFIL THEM.

KRAJISNIK SAID IT WOULD BE VERY DIFFICULT TO CONTROL
THE MASSES AND PREVENT THEM FROM DISPLAYING PICTURES

OF KARADZIC. KRAJISRIK ACCUSED THE USG OF LOOKING
FOR EXCUSES TO REIMPOSE SANCTIONS OR FURTHER
PERSECUTE THE RS, SAYING IT WILL BE EASY TO FIND A
PUBLIC PORTRAIT OF KARADZIC. THE GORS, HE
CONTINUED, HAS FULFILLED ITS AGREEMENTS, WITH

KARADZIC'S RESIGNATION AS PRESIDENT OF THE REPUBLIKA

SRPSKA AND FROM HIS POSITION AS PRESIDENT OF THE
SDS. KRAJISNIK SAID HE ONLY CALLED KARADZIC
'PRESIDENT KARADZIC' OUT OF HABIT, AS A MISTAKE.

(NOTE: IN OUR MEETING, XRAJISNIK EXCLUSIVELY CALLED

KARADZIC PRESIDENT.) HE SAID THE PORTRAITS OF
KARADZIC AND REFERENCES TO HIM AS PRESIDENT WERE
UNDERSTANDABLE, SINCE THE SDS HOPES TO WIN THE

SEPTEMBER ELECTIONS. THE LEADERSHIP, HE SAID, WILL

ADHERE TO THE AGREEMENTS, BUT CANNOT CONTROL THE
PEOPLE.

5. (C) AMBASSADOR TOLD KRAJISNIK HE HAD SEEN A
POSTER OF KARADZIC (CAPTIONED 'WE WON, WE WILL

20110

CONFIDENTIAL 20f10

UNCLASSIFIED

254952
18543
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UNCLASSIFIED

CONFIDENTIAL

CONTINUE') IN A WINDOW OF THE RS GOVERNMENT BUILDING
IN PALE. BUHA SAID THE PICTURE HAD BEEN SEEN
SATURDAY, JULY 20, AND THEN REMOVED. AMBASSADOR
TOLD KRAJISNIK HE HAD SEEN THE PICTURE SUNDAY, AND
THAT THIS SORT OF PUBLIC DISPLAY WAS NOT IN KEEPING
WITH AGREBMENTS REACHED IN BELGRADE. KRAJISNIK
ASXED WHAT BOTHERED THE AMBASSADOR ABOUT THE
PICTURE, AND PROCEEDED TQ ACCUSE THE USG OF
CONFIDENTIAL

CONFIDENTIAL

PAGE 04 SARAJE 02528 01 OF 03 2216232
(UNSPECIFIED) BLACKMAIL. HE SAID AGREEMENTS REACHED
IN BELGRADE CONCERNING KARADZIC HAD BEEN 'FINISHED',
AND THAT HE AND HOLBROOKE HAD AGREED THERE WOULD BE
NO MORE DISCUSSIONS OF KARADZIC. HE DISPUTED
CHARGES OF WAR CRIMES WHICH HAVE BEEN DIRECTED
TOWARDS THE FORMER RS PRESIDENT, AND BECAME VISIBLY
UPSET. HE REPEATED HIS ASSERTION THAT THE GORS HAD
COMPLETED ITS OBLIGATIONS UNDERTAKEN IN BELGRADE,
AND THAT KARADZIC HAD ACCEPTED THE PROPOSAL TO
RESIGN: IT WAS NOT IMPOSED, KRAJISNIK SAID. THE USG
SHOULD NOT WORRY ABOUT POSTERS, NOR ABOUT MISTAKES
MADE REFERRING TO KARADZIC AS PRESIDENT.

6. (C) BUHA SAID AN ISSUE OF MAJOR CONCERN TO THE
GORS WAS THE APPROPRIATE INTERLOCUTOR IN THE
INTERNATIONAL COMMUNITY ON QUESTIONS OF THE DAYION
ACCORDS. HE SAID THAT AFTER SPEARKING WITH BILDT,
FROWICK CALLED BILDT'S STATMENTS ‘DECEPTIONS®.

AFTER REACHING AGREEMENTS WITH FROWICK, THEN
HOLBROOKE ARRIVES ON THE SCENE, LEAVING GORS
OFFICIALS WONDERING WHO, IN FACT, SPEAKS POR THE
INTERNATIONAL COMMUNITY. BUHA SAID THE GORS HAD
BELIEVED BILDT WAS THE APPROPRIATE INTERLOCUTOR, BUT

CONFIDENTIAL
NNNNPTQ1702
CONFIDENTIAL PTQ1702

PAGE 01 2216232
ACTION EUR-01

INFO LOG-00 INLB-01 AID-00 CIAE-DD SMEC-00 INL-01

DODE-00 SRPP-00 FBIE-00 K-01 TEDE-00 INR-00
L-01 ADS-00  M-00 NSAE-00 NSCE-00 OMB-01
CONFIDENTIAL -
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GASY-00
SAL-00
PA-00

3o0f10

30of10

{595



15450

IT-95-5/18-PT 18571

UNCLASSIFIED

CONFIDENTIAL
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0 2216072 JUL 96
FM AMEMBASSY SARAJEVO
TO SECSTATE WASHDC IMMEDIATE 3216
INFO IFOR COLLECTIVE

CONFIDENTTIAL SECTION 01 OF 03" SARAJEVO 002528

E.O. 12958: DECL: 07/21/06

TAGS: PREL, PGOV, BK

SUBJECT: BUHA AND KRAJISNIK: DOWN WITH KARADZIC,
- DOWN WITH DAYTON

1. (U) CLASSIFIED BY JOHN K. MENZIES, AMBASSADOR,
PER 1.5 (D).

2. (C) SUMMARY: BUHA AND KRAJISNIK TOLD US IN PALE

JULY 22 THAT THE GORS WILL UPHOLD COMMITMENTS MADE

IN BELGRADE WITH THE HOLBROOKE DELEGATION CONCERNING

THE REMOVAL OF KARADZIC FROM PUBLIC LIFE AND OFFICE.

BUHA AND KRAJISNIK TOLD US THAT AGREEMENTS REACHED

WITH HOLBROOKE LED THEM TO BELIEVE THAT THE WAR
CONFIDENTIAL

CONFIDENTIAL

PAGE 02 2216232

CRIMES TRIBUNAL WOULD CONTINUE TO EXIST THROUGH THE
SEPTEMBER ELECTIONS, AND WOULD THEN ‘VANISH'. THEY
SPOKE OF GORS CONFUSION AS TO THE APPROPRIATE
INTERLOCUTOR IN THE INTERNATIONAL COMMUNITY ON THE
DAYTON ACCORDS. COMMENT: KRAJISNIK WAS UNUSUALLY
COMBATIVE AND MORE CONFRONTATIONAL THAN WE HAVE EVER
SEEN HIM. END SUMMARY AND COMMENT.

3. (C) AMBASSADOR, DCM, AND POLOFF MET WITH RS
ASSEMBLY PRESIDENT MOMCILO KRAJISNIK AND GORS
MINISTER ALEKSA BUHA IN PALE JULY 22. AMBASSADOR
REPORTED TO KRAJISNIK AND BUHA THAT HE HAD SPOKEN
WITH HOLBROOKE JULY 21, AND THAT HOLBROOXE HAD
REPORTED TO WASHINGTON ON THE WRITTEN AND ORAL
AGREEMENTS REACHED NITH GORS REPRESENTATIVES IN
BELGRADE. AMBASSADOR REMINDED THEM THAT THE USG
EXPECTED FULL COMPLIANCE WITH THE AGREEMENTS, AND
SAID THERE WOULD BE A SWIFT RESPONSE IF THE GORS
DORS NOT UPHOLD ITS COMMITMENTS. AMBASSADOR SAID
THE USG EXPECTS PALE TO UPHOLD ITS COMMITMENT TO

CONFIDENTIAL

UNCLASSIFIED

el ! 67-2003
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REMOVE POSTERS AND PORTRAITS OF FORMER RS PRESIDENT
RADOVAN XARADZIC FROM PUBLIC DISPLAY, AND SAID THAT
THE USG BELIEVES KARADZIC SHOULD BE REFERRED TO AS
EITHER DR. KARADZIC OR EX-PRESIDENT KARADZIC, NOT
PRESIDENT. AMBASSADOR TOLD BUHA AND KRAJISNIK THAT
POLITICAL ACTIVITY BY OPPOSITION PARTIES IN COMING
MONTHS MUST BE PERMITTED AND THAT THERE SHOULD BE NO
INTIMIDATION OF VOTERS IN THE PRE-ELECTION PERIOD OR
ON SEPTEMBER 14. )

4. (C) KRAJISNIK TOLD AMBASSADOR THAT THESE POINTS
CONFIDENTIAL

CONFIDENTIAL

PAGE 03 2216232
HAD BEEN AGREED TO WITH HOLBROOKE IN BELGRADE AND
THAT THE GORS WOULD STRIVE TO FULFIL THEM.

KRAJISNIK SAID IT WOULD BE VERY DIFFICULT TO CONTROL
THE MASSES AND PREVENT THEM FROM DISPLAYING PICTURES
OF KARADZIC. KRAJISNIK ACCUSED THE USG OF LOOKING
FOR EXCUSES TO REIMPOSE SANCTIONS OR FURTHER
PERSECUTE THE RS, SAYING IT WILL BE EASY TO FIND A
PUBLIC PORTRAIT OF KARADZIC. THE GORS, HE
CONTINUED, HAS FULFILLED ITS AGREEMENTS, WITH
KARADZIC'S RESIGNATION AS PRESIDENT OF THE REPUBLIKA
SRPSKA AND FROM HIS POSITION AS PRESIDENT OF THE
SDS. KRAJISNIK SAID HE ONLY CALLED KARADZIC
*PRESIDENT KARADZIC' OUT OF HABIT, AS A MISTAKE.
{NOTE: IN OUR MEETING, KRAJISNIK EXCLUSIVELY CALLED
KARADZIC PRESIDENT.) HE SAID THE PORTRAITS OF
KARADZIC AND REFERENCES TO HIM AS PRESIDENT WERE ,
UNDERSTANDABLE, SINCE THE SDS HOPES TO WIN THE
SEPTEMBER ELECTIONS. THE LEADERSHIP, HE SAID, WILL
ADHERE TO THE AGREEMENTS, BUT CANNOT CONTROL THE
PEOPLE.

5. (C) AMBASSADOR TOLD XRAJISNIK HE HAD SEEN A
POSTER OF KARADZIC (CAPTIONED 'WE WON, WE WILL
CONTINUE') IN A WINDOW OF THE RS GOVERNMENT BUILDING
IN PALE. BUHA SAID THE PICTURE HAD BEEN SEEN
SATURDAY, JULY 20, AND THEN REMOVED. AMBASSADOR
TOLD KRAJISNIK HE HAD SEEN THE PICTURE SUNDAY, AND
THAT THIS SORT OF PUBLIC DISPLAY WAS NOT IN KEEPING
WITH AGREEMENTS REACHED IN BELGRADE. KRAJISNIK
ASKED WHAT BOTHERED THE AMBASSADOR ABOUT THE
PICTURE, AND PROCEEDED TO ACCUSE THE USG OF
CONFIDENTIAL
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{UNSPECIFIED) BLACKMAIL. HE SAID AGREEMENTS REACHED
IN BELGRADE CONCERNING KARADZIC HAD BEEN 'FINISHED',
AND THAT HE AND HOLBROOKE HAD AGREED THERE WOULD BE
NO MORE DISCUSSIONS OF KARADZIC. HE DISPUTED
CHARGES OF WAR CRIMES WHICH HAVE BEEN DIRECTED
TOWARDS THE FORMER RS PRESIDENT, AND BECAME VISIBLY
UPSET. HE REPEATED HIS ASSERTION THAT THE GORS HAD
COMPLETED ITS OBLIGATIONS UNDERTAKEN IN BELGRADE,
AND THAT KARADZIC HAD ACCEPTED THE PROPOSAL TO
RESIGN: IT WAS NOT IMPOSED, KRAJISNIK SAID. THE USG
SHOULD NOT WORRY ABOUT POSTERS, NOR ABOUT MISTAKES
MADE REFERRING TO KARADZIC AS PRESIDENT.

6. (C) BUHA SAID AN ISSUER OF MAJOR CONCERN TO THE
GORS WAS THE APPROPRIATE INTERLOCUTOR IN THE
INTERNATIONAL COMMUNITY ON QUESTIONS OF THE DAYTON
ACCORDS. HE SAID THAT AFTER SPEAKING WITH BILDT,
FROWICK CALLED BILDT'S STATMENTS *DECEPTIONS'.

AFTER REACHING AGREEMENTS WITH FROWICK, THEN
HOLBROOKE ARRIVES ON THE SCENE, LEAVING GORS
OFFICIALS WONDERING WHO, IN FACT, SPEAKS FOR THE
INTERNATIONAL COMMUNITY. B8UHA SAID THE GORS HAD
BELIEVED BILDT WAS THE APPROPRIATE INTERLOCUTOR, BUT

CONFIDENTIAL
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E.O. 12958: DECL: 07/21/06

TAGS: PREL, PGOV, BK ]
SUBJECT: BUHA AND KRAJISNIK: DOWN WITH KARADZIC,
- DOWN WITH DAYTON

NO LONGER BELIEVES THAT TO BE THE CASE.

7. (C} BUHA SAID THE GORS DISAGREES WITH FROWICK'S
DECISION TO ALLOW PARTIES REGISTERED IN THE
FEDERATION TO STAND FOR ELECTION IN THE REPUBLIKA
SRPSKA. HE SAID THE GENEVA AND DAYTON AGREEMENTS
LEAVE ELECTIONS SCLELY IN THE HANDS OF THE ENTITIES,
AND CALLED FROWICK'S DECISION A VIOLATION OF THE
DAYTON ACCORDS. BUHA SATD HE UNDERSTOOD FROWICK
CONFIDENTIAL

CONFIDENTIAL

PAGE 02 SARAJE 02528 02 OF 03 221623Z
INTENDS TO POSTPONE ELECTIONS IN BRCKO, CALLING THIS
DECISION ANOTHER VIOLATION OF THE DAYTON ACCORDS.
AMBASSADOR AGREED THAT THE COMPLICATED NATURE OF THE
DAYTON ACCORDS, AND THE DISTRIBUTED AUTHORITY FOR
DIFFERENT AREAS OF THE AGREEMENT, MADE A SINGLE
POINT OF CONTACT IMPOSSIBLE, WHICH COULD SERVE TO
ENCOURAGE CONFUSION.

8. (C) BUHA REPEATED HIS ASSERTION THAT THE GORS
WILL, RESPECT AGREEMENTS REACHED IN BELGRADE WITH
HOLBROOKE. HE SAID FREEDOM OF MOVEMENT WAS A GOOD
IDEA IN A 'THEORETICAL AND MORAL SENSE’, BUT THAT
FREEDOM OF MOVEMENT REMAINS AN ILLUSION. HE
ASSERTED THAT IF GROUPS OF RS SERBS WANT TO PASS
INTO THE FEDERATION, OR VICE VERSA, THIS DEMANDS
CONTROLS ON TRE IEBL. BUHA DREW A PARALLEL WITH
WESTERN EUROPEAN BORDERS, WHICH ARE GENERALLY OPEN,
BUT HE SAID THAT IF ’*HUNDREDS OF PEOPLE APPEAR AT A
BORDER® IN WESTERN EUROPE, CONTROLS WILL BE QUICKLY
INSTITUTED. HE ALSO SAID THAT REFUGEE RETURNS ARE A
MORAL AND HUMAN IDEA, BUT THAT NECESSARY CONDITIONS
MUST FIRST BE MET. HOUSING MUST BE PROVIDED, HE
SAID, AND MECHANISMS MUST BE PUT INTO PLACE TO
COORDINATE OCCUPIED HOUSING AND REFUGEES. HE URGED
MECHANISMS FOR PROPERTY EXCHANGES AND COMPENSATION
BE QUICKLY IMPLEMENTED, AS ENVISAGED BY DAYTON.

9. (C) BUHA SAID THE INTERNATIONAL COMMUNITY IS
DEALING WITH THE CONFLICT IN BOSNIA LIKE PARENTS
WOULD DEAL WITH TWO FIGHTING CHILDREN. THE

CONFIDENTIAL
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INTERNATIONAL COMMUNITY CANNOT SIMPLY PRETEND THAT
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THERE WAS NOT A BRUTAL WAR IN BOSNIA, AND MUST TREAT
THE ENTITIES EQUALLY. BUHA ASSERTED THAT THE DAYTON
ACCORDS HAD IN FACT DIVIDED BOSNIA INTO TWO
ENTITIES. THE AMBASSADOR REMINDED BUHA AND
KRAJISNIK THAT BOSNIA, UNDER DAYTON, REMAINED AN
INTEGRAL STATE WITH TWO ENTITIES. KRAJISNIK SAID HE
AND BUHA ARE THE °ACTIVE PARTICIPANTS’ IN THE RS ON
THE DAYTON AGREEMENT. HE SAID IT WILL BE A GREAT
MISTAKE POR ANYONE TO TRY AND MAKE THE GOBH MORE OR .
LESS THAN ENVISAGED IN DAYTON. HE DESCRIBED HIS
CONCEPT OF POST-DAYTON BOSNIA AS TWO ENTITIES
SUPPORTING AND COVERED BY A THIN ROOF.

10. (C) KRAJISNIK SAID THAT PUBLIC STATEMENTS
CONCERNING THE AGREEMENTS REACHED IN BELGRADE WITH
HOLBROOKE HAD BEEN ‘VERY DISRUPTIVE® AND HAD LED TO
A GREAT DEAL OF CONDEMNATION OF HIM AND BUHA. HE
WORRIED ABOUT PUBLIC MENTION OF THE HAGUE TRIBUNAL,
AND SAID THAT HE HAD AGREED WITH HOLBROOKE IN
BELGRADE THAT THERE WOULD BE RO PURLIC MENTION OF
THE HAGUE'S PROCEEDINGS AND THAT AFTER ELECTIONS,
THE TRIBUNAL WOULD SIMPLY GO AWAY. AMBASSADOR
EXPRESSED DOUBT THAT SUCH AN AGREEMENT WOULD HAVE
BEEN REACHED, AND REMINDED KRAJISNIK THAT ONLY THE
TRIBUNAL COULD SPEAK FOR THE TRIBUNAL. HE ADDED
THAT THE USG DOES, AND WILL CONTINUE TO, SUPPORT THE
TRIBUNAL'S ACTIVITIES.

11. (C} KRAJISNIK RETURNED AGAIN TO THE ISSUE OF THE

KARADZIC POSTER IN THE GOVERNMENT BUILDING WINDOW,

SAYING THAT THIS COULD BE INTERPRETED AS A VIOLATION
CONFIDENTIAL

CONFIDENTIAL
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OF THE BELGRADE AGREEMENTS WITH HOLBROOKE AND
THEREFORE STOP THE ENTIRE PROCESS. HE SAID HE WOULD
IMMEDIATELY DRAFT A LETTER TO HOLBROOKE OUTLINING
BOTH THE WRITTEN AND ORAL AGREEMENTS REACHED 1IN
BELGRADE. KRAJISNIK SAID THE INTERNATIONAL
COMMUNITY SHOULD BE MORE CONCERNED WITH HARASSMENT

CONFIDENTIAL
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OF SERBS IN SARAJEVO THAN PICTURES OF KARADZIC IN
PALE. AMBASSADOR REMINDED KRAJISNIK OF CONTINUING
USG INTEREST IN THE ISSUE OF SERBS IN SARAJEVO.

12. {C) KRAJISNIK SAID HE PERSONALLY DOUBTED THERE
WILL BE ELECTIONS IN SEPTEMBER. HE SAID THAT IF
THERE WAS SUCH CONCERN OVER A SINGLE PICTURE OF
KARADZIC, EVEN A SMALL OUTBREAK OF VIOLENCE WILL
SERVE TO CANCEL THE ELECTIONS. KRAJISNIK ASSERTED
THAT HE WAS MORE PESSIMISTIC ON THE POSSIBILITY OF
ELECTIONS THAN AT THE OUTSET OF OUR MEETING.

13. (C} BUHA EXPRESSED CONCERN OVER THE DISARMAMENT
AGREEMENTS SIGNED IN PLORENCE AND THE U.S.-LED EQUIP
AND TRAIN PROGRAM. AMBASSADOR TOLD BUHA THAT THE
USG BELIEVED THE EQUIP AND TRAIN PROGRAM WILL
PROVIDE FOR GREATER STABILITY IN THE REGION. BUHA

CONFIDENTIAL
NNNNPT(Q1704
CONFIDENTIAL PTQ1704
PAGE 01 SARAJE 02528 03 OF 03 2216232

ACTION EUR-01

INFO LOG-00 INLB-01 AID-00 CIAE-00 SMEC-00 INL-01 OASY-00

DODE-00 SRPP-00 FBIE-00 H-01 TEDE-00 INR-00 SAL-00
L-01 ADS-00 M-00 NSAE-00 - NSCE-00 OMB-01 PA-00
PM-00 PRS-00 P-Q0 SCT-00 SP-00 $50-00 TRSE-00
USIE-00 PMB-00 DRL-09 G-00 /015w

------------------ 5104F4 2216232 /38
0 2216072 JUL 96 '
FM AMEMBASSY SARAJEVO
TO SECSTATE WASHDC IMMEDIATE 3218
INFO IFOR COLLECTIVE

CONFIDENTTIAL SECTION 03 OF 03 SARAJEVO 002528

E.0. 12958: DECL: 07/21/06

TAGS: PREL, PGOV, BK

SUBJECT: BUHA AND KRAJISNIK: DOWN WITH KARADZIC,
- DOWN WITH DAYTON

THEN BEGAN TO DISCUSS THE DIFFERENT POSSIBLE
INTERPRETATIONS OF POST-DAYTON BOSNIA. AMBASSADOR
ASKED IF THIS MEANT THE BOSNIAN SERBS WERE STILL
COMMITTED TO PARTICIPATING IN POST-ELECTION CENTRAL
GOVERNMENT INSTITUTIONS, AND BUHA SAID YES HE SAID
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THE BOSNIAN SERBS WILL PARTICIPATE, BUT ONLY ON THE
BASIS OF CONSENSUS AND THE DAYTON AGREEMENT.

14. (C) COMMENT: THIS WAS THE MOST UNPLEASANT
CONFIDENTIAL
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MEETING WE HAVE EVER HAD WITH KRAJISNIK. HE WAS
ARGUMENTATIVE AND WILLFULLY MISINTERPRETED
AMBASSADOR 'S REMARKS.- BUHA WAS IN THE ROLE OF 'GOOD-
COP', AS MUCH AS POSSIBLE. 1IN A PRIVATE ASIDE WITH
THE AMBASSADOR AFTER THE MEETING, BUHA EXPLAINED THE
ALLEGED HOLBROOKE PROPOSAL FOR THE HAGUER TRIBUNAL TO
'VANISH®' AFTER SEPTEMBER ELECTIONS.

15. (C} COMMENT CONTINUED: THE SEPARATIST GOALS OF
THE BOSNIAN SERBS ARE BECOMING MORE CLEAR AS THE
DAYTON AGREEMENT AGES. THE THEME OF THE BOSNIAN
CENTRAL GOVERNMENT AS A 'THIN ROOF' IS5 LONGSTANDING
RS RHETORIC, WHICH IS IN KEEPING WITH BUHA AND
KRAJISNIK'S MINIMALIST COMMITMENT TO DAYTON. WE
EXPECT THEM TO CONTINUE THE MAXIMUM POSSIBLE
OBSTRUCTION TO THE AGREEMENT, CONCEDING ONLY THE
MINIMUM NECESSARY TO AVOID INTERNATIONAL
CONDEMNATICN AND RETRIBUTION. END COMMENT.

MENZIES

CONFIDENTIAL
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Ha tpaxewe rocnoauna ap PAJIOBAHA KAPALIMRA KOje M3y je npeneo
agpokar [OPAH [IETPOHMUJEBHE aajem MEBYHAPOIHOM KPMBHUUYHOM
TPUBYHATY 3A BUBLIY IYIOCJIABUIY, y noctynky KOj» ce BoaM no TymGu
npotua rocriofmua PATTOBAHA KAPALIMRA. cnenehy -

H3JABY

To3naro mu je na je aaxa )8. jyna 1996, roause y Beorpaay, y uam ¥ boruhenoj
YAUuM, oapxan cacTanak ca rocnognHom PHYAPIIOM XOJIBPYKOM, cneunjantum
usacnatinkom pencennnka Cjeanmwennx Amepnuxux pxana, u 1a je Ha Tom CACTAHKY
Tpebano aa ce usmehy ocraior pasrosapa W 0 ycioBuMa noj kojuma he ce ap Pajosan
Kapaynh, npeaceanmk Penybnuke Cpneke u npencennuk CJIC-a, nosyhu ca Te
dyukumje y Penybnuun Cpockoj n y CIC. U3 Peny6anke Cpncke Tou CACTAHKY Cy
npcycTeoBaau rocnogiH  MOMUMIIO  KPAJMIUHMK, npeaceannk  Hapoawe
Crymurrune PenyBuxe Cpricke a0 rocnoanw AJIEKCA BYXA, MuHuCTap MHOCTpaHX
nocnosa Penybanxe Cpucke.

Ose yWibeHuie €y MR no3RaTe jep je TpeGano Ja u caM yuecTsyjem y
NPEroBOPHMA, Kao 3aMEHHK MHHHCTPE MHOCTpaHuX nocnosa PenyGauke Cpncke #
npasHKK. Tako cam Tor naxa 3ajeano ca npeaceasukom Kpajuiiiukom 1 MUHHCTPOMOM
byxom cTurao y Buay y borihesoj ynunn, ywao y arpany, Herae oxo |6 uan 17 yacosa.
any HUCaM OTHILAO Y TIPOCTOPH]Y 3a nperosope 360T Tora wTo HHeaM uenno Xoadpykos
HayuH Boliewa nperosopa. Hexo speme, otnpumnke n3mely 40 MuHyTa 1 car spemena,
fnposeo cam y XOAHWKY 3rpaje, O1m3y ynasa, a MOTOM CaM 3a8MOMTHO 44 ME OABE3IY A0
BHne Bocanka y Yokuukoj yAHUH, KOJYy CY¥ H HHAHC KOPHCTHIM MOIHTHYKH M APKABHU
dyHKusonepH, #30opHa M HWMEHOBAHZ JMUE W BHCOKM JADWaBHU CAyKOeHWUM W3
Peny6nuke Cpncke 3a sBpeme nocnosHor Gopaska y Beorpaay. Tamo cam octao cnenehu
caT BpEMEHa, Kafa Cy ce N0jaBHIN npenceanuk Kpajuuruux » Muunctap byxa, y kpahoj
nayan nperosopa. Kpatko cy me 0GaBecTHIM O TOME a2 ce NPEropapa O NOsnauersy
npeaceaduka Kapauwha w na ce yckaahyje teker cnopasyma wimely uzacnanuxa
XonBpyka u npeaceanuka Kapapuha, # na crean oanyyyjyhu neo nperosopa koju ce
O/HOCH HA AaBawe rapanuMja na npeuaceanux Kapaysuh unehe Ourn uspeaes npen
Mehynapoaun kpusHuun TpHBynan 3a Guswny JyrociaBujy.

Tpeaceanyk Kpajutsuk ¥ munncrap byxa cy ce nocae ornpuamke 20-ax
MyHYTa BPaTHJIH Ha HacTaBak nperosopa y puny v botuhesoj yauuw v Tamo ocrtany cae
Ao ornpuauxe 19 gacosa U 40 MMHYTA, KaZa Cy CC BPATHAM H KalalH MM ad je TeKCT
cnopazyma O nopiaderny npeacenHuka Kapaynha ca cBux ApMaBHuX W NOJHTHYKWX
dyrkunja y Penybanun Cprckoj ycariiawes, 43 je Ca4MbeH ¥y THoMeHo] hopmit U aa je
wzacnhanuk Xoa0pyx rapanToBao Aa npeaceannk Kapayuh sehe 6uru mzpesen npen
Melynapoaun Tpubynan 3a Guswy Jyrocnasujy, kao u ja ce Takpa oapeaba nanasn y
MHCMEHY CaMOT CIIopasyMa, - 3aMonHaK ¢y Me a8 xurho ojem Ha [flase n Tamo
npucycTsyjem cacranky npeaceannka Kapaumha w rocnoamsa Josnue Cranmwuha,
wetpa Pecopa apxasHe 6ezbeanocty Penybauke Cpbuje.

Nocne Hexux necerak MHHYTA Pa3rosopa ca npeacefHHKoM Kpajuinnukom #
MutucTpoM Byxom ceo caM v ayromoOua v nap muHyTa npe 20 yacosa kpenyo npema
Tlanama. Penax ayromobuacky caobpahaj Ha ayTOmyTy ¥ PErHOHaiHOM NYTY fpema

I
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[Tanama omorvhuo My je aa Bp3oM BOXKILOM CTHTHEM y Tlane werie oko 23 vaca, Qamax
ca ce oasesao 10 (abpuuxor kpyra dabpuke ,,PAMOC" y Kopany y IMasama. rae ¢y ce
Hanazune npocropuje Xabumera Tlpeacennuka PenybGavke Cprncke. Yenco cam na
cTyrHem npe rocrioakna Josuue Cranminnha., Y xabunery [peacennuka PenyGnuke
Cpneke  3aTekao cam  npeaceanuka Kapaywha, rocnogsna Hukony Komeswha,
nornpeaceanuka Penybanke Cpncxe, rocnoy Bumany [lnaBwuh, nornpeaceannxa
Penybauke Cpneke u rocnoguna Nopaana Muxuba, casernmka [peacennnka Penyfuke
3a 6esbennoct. Y6p3o je crurao v rocnoavs Josuua Cranmwmh, koju je a0 flana
npesesen xeauxonrepom Hz Beorpana.

Cacranak je oamax nioyeo. I'ocnoaun Cranamnh je oBasnowno notpeby aa ce
npeaceanuk Kapauuh nosyye ca ceux ApkaBHUX M MOMMTHYKHX BYHKUM{A ¥ TONONRAj2
w3 PenyGanke Cpnere, rosopehu aa je To kako y unartepecy PenyBauxe Cpncke,
3a/p/KaBatba teHor nonowkaja yrsphenor criopasymom w3 JlejToHa W Herux rpabana.
TAKO M y uHTepecy camor mpeacennuxa Kapauwha. Tlocne oTtnpunmke car spemena
npeacensnk Kapayuh u rocnoaun Cranwmuh cy ce Ha Tpaxeise rocnoauxa Cranuwuha
NOBYKNIM ¥ cany ca CaCTAHKE, Koja ce Hanasuna oaMax a0 kabWHeTa npeaceiHHKa
Kapaywha, a neanna cy nx camo jeasa Bpata, rae cy ocrany Hapeasux 30-40 munyTa.
ITo manacky u3 te npocropuje. rocnoann Crannuiuh ce NO3APABHO Ca HAMA W HATIYCTHO
npocropuje Ipeacennnxa PenyBanke.

Ipenceanux Kapauuh wac je noTom ofaBecTHo Aa je moTnHcao criopasym o
HEroBOM NoBnayery ¥ 1a he ce HapeAHMX AaHA OANYYHBATH O ToMe ko he ra 3aMeRuTH
na dyukunjy [peaceanuka PemyGuke v va noaoxajy npeaceannka CHC. Herae oxo 2
cata nocie nosa nohu, aaxne seh 19.06.1996. ronmme. wamycTHo cam npocTopuje
penceanuxa PenySawke Cprcke,

Ha Kkpajy xenum 22 MCTRKHEM M TO 138 MM M jE NO3HATO 1A je Npe H3achaHuka
Xoabpyka nperosope o nosaadesy npeaceaHnka Kapayuha 6es ycnexa soano rocnoaus
KAPJT BWJIT, npan Bucokn npeactasmuk mehynapoaue 3ajeammue 32 BocHy
XeplLerosyHy, NOWTO Cam YHECTBOBAO y THM NPErOBOPHMA Y 1BA HABPATA, O] KOjHX
jeananyT sak n ueny woh, y npocrtopujama npenceanwxa Hapoamwe ckynumiTume
PenyGauke Cpncke y MNanawma.

[Mo3nato mu je ¥ na ce rocnogms ap Pagosan KAPALIUTR nocae nosiaversa
Ayxe speme Kpetao croboano y laiama n na wuje va Guno kojw waume w3berasao
npeacrasuke W natpone HOOP-a y IManama s Penybnnun Cpnckoj. Y Tom Bpemeny
CYCpeo caM Ce HEKONMKO MyTa CA HhHM H HH JEIHOM MY HHje n3pasko cRojy Gojasan oa
xamugewa wunu uisohewa npea MeljyHapoams  kpumiunM  TpHOYHAN 6uBwy
Jyrocnasujy.

¥ Beorpaay, 16.04.2009.r.
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540

E-mail: gg_ter@p_e;er_-rohinggn.cgm_
06 April 2009

Swedish Prison and Probation Service
Norkopping, Sweden

FAX: 46 11 496 3939
Dear Sir or Madam,

I am the Legal Advisor for Radovan Karadzic, who is an accused
at the International Criminal Tribunal for the former Yugoslavia (ICTY).
I attach my CV for your information.

I am writing to request authorization to visit an ICTY prisoner,
Biljana Plavsic, who is serving her sentence in Hinseberg Prison. The
purpose of the visit is to interview her about an agreement to which
she was a signatory in July 1996 which involved a promise that Dr.
Karadzic would not be prosecuted in The Hague. I am attaching a
copy of the written portion of that agreement.

We need to interview her for a preliminary motion which we are
filing and which is likely to be due in the near future. Therefore, time
is of the essence.

I am also attaching the letter of Dr. Karadzic requesting the ICTY
Registry to facilitate the visit and their response, in which they
referred us to you.

I would appreciate it if you would contact me by e-mail at your
earliest convenience with a response to this request. If it is necessary
for Ms. Plavsic to be contacted in advance to consent to the interview,
please feel free to provide her with this letter and its attachments and
ask her directly if she consents to meet me.
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Swedish Prison and Probation Service
--page two—

Thank you very much for your cooperation.
Yours truly,

PETER ROBINSON
Legal Advisor for Radovan Karadzic
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Subject: Ms Plavsic
From: "Jonson Ulf/HK" <Ulf.Jonson@kriminalvarden.se>
Date: Tue, April 7, 2009 8:45 am
To: peter@peterrobinson.com
Priority: Normal
Read receipt: requested [Send read receipt now]

Options: o515

* View Full Header | View Printable Version | Download this as a file | View Message

2593%
18498

J have sent your letter and its attachments to Ms Plavsic. After reading

the
information Ms Plavsic has responded to the prison manager that she is not

} willing
to meet you. We can not arrange a meeting without ms Plavsic’s consent.

Best regards

Ulf Jonson
Head of Department
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Van: Peter Robinson [mailto: peter@peterrobinson.com]
Verzonden: dinsdag 14 april 2009 13:44

Aan: Knoops office; Tanja R

Onderwerp: Jovica Stanisic and the Karadzic case

Dear Alexander and Tanja,

1 hope this e-mail finds you doing well.

| need your help with something.

We are filing a motion in the Karadzic case concerning an agreement he had with Richard Holbrooke that

he would not be prosecuted in The Hague in exhange for his resignation as President of Republika
Srpska, President of SDS Party, and withdrawal from public life,

The agreement was made the night of 18 July 1996 and Jovica Stanisic was present for part of that
meeting, which tool place in Belgrade among Holbrooke, Milosevic and others. Stanisic flew to Pale that
night and got Karadzic to sign off on his promises--the promises of the Americans were not put in writing.

It is important to us to have you ask Stanisic whether he can confirm that Karadzic was promised that he
would not be prosecuted in The Hague. | understand that because he is ill, he would not be able to be
interviewed, or to make a written statement. But for purposes of our motion, | need to report something to
the Trial Chamber about Stanisic's position.

I would be most grateful if someone on your team could just put that question to him, and send me an e-
mail with his answer.

Our motion is due on 23 April, so | would appreciate a response before then.
| am attaching the agreement that Karadzic signed.

Thank you for your help and | am sorry to bother you with this.

Your friend,

Peter Robinson
Legal Advisor to Radovan Karadzic

Dear Peter,

Thank you for your message. As you may know, Mr Stanisic is currently medically treated in Belgrade and
mentally far from capable of commenting on his case and not even abie to assist his own defence
counsel. Therefore he is in no position to assist in the way you request. | hope you understand this
situation.

Best regards,

Alexander



G.J.ALEXANDER KNOOPS
PROFESSOR OF INTERNATIONAL CRIMINAL LAW
UNIVERSITY OF UTRECHT

KNOOPS & PARTNERS

Advocaten
Apollclaan 58

1077 BC Amsterdam

Tel. +31 (0)20 — 470.51.51
Fax +31 (0)20 - 675.09.46
e: office@knoops.info
www.knoops.info
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TO: Peter Robinson, counsel for Dr. Radovan Karadzi¢

FROM: Eugene O’Sullivan and Slobodan Zegevié, counsel for Mr. Milan
Milutinovié¢

DATE: 16 April 2009

RE: ?;é?amdiié’s Withdrawal from Political and Public Life, as of 19 July

Following your request, we are writing to confirm that we have spoken to our client, Mr.
Milutinovi¢ and he informed us that although the "Holbrooke Agreement” of 18 July
1996 bears his signature, he only witnessed the signatures of the others and was not
present during the negotiations that led to this agreement. Therefore, he is unable to say
one way or the other whether Richard Holbrooke made any representations about whether
Radovan KaradZi¢ would or would not be prosecuted in The Hague.

£ Ofttin

Eugene O’Sullivan Slobodan Zegevié
Lead counsel for Mr. Milutinovié Co-counsel for Mr. Milutinovié
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Such deferential treatment extended to Radovan Karadzi¢, who regularly
commuted between his Pale home and office in full view of the town’s International
Police Task Force (IPTF) headquarters manned by Austrian, Swedish, and Ukrainian
officers who neglected to report the encounters to their Sarajevo headquarters.207 The
U.S. military’s refusal to apprehend him exacerbated tensions with the State Department,
which regarded his total removal from politics as indispensable to stabilizing postwar
Bosnia.208 The task of securing KaradZi¢’s withdrawal fell to Richard Holbrooke who,
in turn, sought the assistance of Slobodan Milo3evi¢. Milo3evi¢ readily accepted the
challenge, given his immediate strategic interest in retaining American and western
support, including the removal of sanctions. KaradZi¢ agreed to leave, but only on
condition that he be left alone. Holbrooke accepted KaradZi¢'s terms, knowing fully well
that the U.S., French and British military had no intention of arresting any ICTY
indictees, but declined to put such a promise in writing. Instead, he instructed his
principal assistant Christopher Hill to draft a memorandum to be signed by KaradZi¢ in
which he agreed to give up power and retire to private life. The agreement almost came
to grief when Holbrooke vigorously refused KaradZi¢’s demand — and Hill’s appeal — that
he also affix his signature to it. Securing KaradZi¢'s signature required a late night
helicopter flight to Pale by MiloSevi¢’s state security chief Jovica Stanisié, who overcame
KaradZi¢’s resistance after several hours of intensive discussions.209 Whereas
Holbrooke, High Representative Carl Bildt, and Karadzi¢ himself have readily confirmed
that the Bosnian Serb leader pledged to step down, Holbrooke and other U.S. officials
have consistently claimed that there was no quid pro quo; by contrast, KaradZié has
insisted since his July 2008 arrest that he was promised immunity from prosecution in
exchange for his withdrawal.210 What we know from three senior State Department
officials with intimate knowledge of Holbrooke’s activities is that the ambassador
explicitly assured Karadzi¢ that he would not be arrested, a concession that is common
knowledge among several others at the State Department who have heretofore remained
silent.211
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207 Anthony Lewis, “Winking at Karadzic,” New York Times, 28 October 1996;
interviews with IPTF Deputy Commissioner Robert Wasserman, IPTF-Pale staff, and
Press Spokesman Alex Ivanko by Charles Ingrao.

208 Interviews with senior State Department official #1 and Intelligence and
Research—Europe Director Daniel Serwer by Charles Ingrao.

209 The agreement, which has been authenticated by KaradZi¢’s legal team and a
State Department source, bears the signatures of Aleksa Buha, Mom¢ilo Krajinik,
Slobodan Milo3evi¢, Milan Milutinovi¢, and Biljana Plav§i¢. Senior State Department
official #2.

210 “Bildt confidently predicts that Karadzic will leave gov’t.,” CourtTVNews, 5
April 1996; Bildt, Peace Journey, 237,
www.courttv.com/archive/casefiles/warcrimes/reports/week3.html (accessed 5 April
2008); “Radovan Karadzic Finally Steps Aside,” by James Hill, Phoenix Gazette, 23 July
1996. www.balkan-archive.org.yuw/kosta/autori/hill.james/karadzic.steps.aside.html
(accessed 5 April 2008); “Irregularities Linked to My Arrival before the Tribunal,”
pretrial statement by Radovan Karadzi¢, IT-95-5/18-1 D11337-D11344, 1 August 2008.

211 Interviews with senior State Department officials #2, #3 and #4, and former
Bosnian Foreign Minister Muhamed Sacirbey.
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Indicted Bosnian Serb Claims Immunity

By MARLISE SIMONS
New York Times
Published: March 21, 2009

PARIS — Every time Radovan Karadzic, the onetime Bosnian Serb leader,
appears in court on war crimes charges he has hammered on one recurring
claim: a senior American official pledged that he would never be standing
there.

The official, Richard C. Holbrooke, now a special envoy on Afghanistan and
Pakistan for the Obama administration, has repeatedly denied promising
Mr. Karadzic immunity from prosecution in exchange for abandoning
power after the Bosnian war.

But the rumor persists, and different versions have recently emerged that
line up with Mr. Karadzic’s assertion, including a new historical study of the
Yugoslav wars published by Purdue University in Indiana.

Charles W. Ingrao, the study’s main editor, said that three senior State
Department officials, one of them retired, and several other people with
knowledge of Mr. Holbrooke’s activities told him that Mr. Holbrooke
assured Mr. Karadzic in July 1996 that he would not be pursued by the
international war crimes tribunal in The Hague if he left politics.

Mr. Ingrao said that Mr. Holbrooke used Slobodan Milosevic, then the
Serbian leader, and other Serbian officials as intermediaries to convey the
promise and to reach the deal with Mr. Karadzic.

Mr. Holbrooke’s memoirs recount a night of fierce negotiation on July 18,
1996, but make no mention of any such pledge. Mr. Holbrooke, who
brokered the peace agreement that ended the war in 1995, was back in
Bosnia to press Mr. Karadzic to resign as president of the Bosnian Serb
republic.

At the time, Mr. Karadzic had already been charged with genocide and
other crimes against civilians by the International Criminal Tribunal for the
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former Yugoslavia in The Hague. There were some 60,000 American and
NATOQ troops in Bosnia, but Western diplomats complained that the
soldiers had no orders to arrest indicted Bosnians for fear of inciting local
rebellion.

Last summer, after more than a decade on the run, Mr. Karadzic was found
living disguised in Belgrade, Serbia’s capital. He was arrested and sent to
The Hague for his trial, which is expected to start this year.

Two of the sources cited anonymously in the new report, a former senior
State Department official who spent almost a decade in the Balkans and
another American who was involved with international peacekeeping there
in the 1990s, provided further details in interviews with The New York
Times, speaking on condition that they not be further identified.

The former State Department official said he was told of the offer by people
who were close to Mr. Holbrooke’s team at the time. The other source said
that Mr. Holbrooke personally and emphatically told him about the deal on
two occasions.

While the two men agreed, as one of them put it, that “Holbrooke did the
right thing and got the job done,” the recurring story of the deal has dogged
Mr. Holbrooke.

Asked for comment for this article, Mr. Holbrooke repeated his denial in a
written statement. “No one in the U.S. government ever promised anything,
nor made a deal of any sort with Karadzic,” he said, noting that Mr.
Karadzic stepped down in the summer of 1996 under intense American
pressure.,

“In subsequent meetings, as a private citizen, I repeatedly urged officials in
both the Clinton and Bush administrations to capture Karadzic,” Mr.
Holbrooke said. “I am glad he has finally been brought to justice, even
though he uses his public platform to disseminate these fabrications.”

Mr. Holbrooke declined to accept further questions and did not address the
specifics of the new accounts.
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Mr. Karadzic, by insisting that he is exempt from legal proceedings, has
forced the war crimes tribunal to deal with his allegations, illustrating the
difficulty of both administering international justice and of conducting
diplomacy. |

In December, tribunal judges ruled that even if a deal had been made, it
would have no bearing on a trial. They said no immunity agreement would
be valid before an international tribunal in a case involving genocide, war
crimes or crimes against humanity. Mr. Karadzic is charged with all three.

But Mr. Karadzic has appealed and filed motions demanding that
prosecutors disclose every scrap of confidential evidence about negotiations
with Mr. Holbrooke. He has asked his lawyers to seek meetings with
American diplomats.

His demands have led the court to write to the United States government
for clarification.

Peter Robinson, a lawyer for Mr. Karadzic, said that he had received a
promise from Washington that he could interview Philip S. Goldberg, who
was on the Holbrooke team meeting in Belgrade the night the resignation
was negotiated.

“Goldberg took the notes at that meeting,” Mr. Robinson said. “The U.S.
government has agreed to search for the notes and provide them if they find
them.”

A State Department spokesman said that the government was cooperating
with the tribunal but would provide no further details.

The 442-page report, Confronting the Yugoslav Controversies: A Scholars’
Initiative, is the product of eight years of research by teams of historians,

jurists and social scientists into the wars that tore the former Yugoslavia
apart in the 1990s. Mr. Ingrao said scholars from all sides contributed in an
effort to reconcile disparate views of the conflicts.
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The report says that Mr. Holbrooke, in Belgrade, “instructed his principal
assistant, Christopher Hill, to draft the memorandum to be signed by
Karadzic,” who wasin Pale, Bosnia, committing him to give up power.

“The agreement almost came to grief when Holbrooke vigorously refused
Karadzic’s demand, and Hill’s appeal, that he affix his signature to it,” the
report says, citing unidentified State Department sources. Neither Mr.
Goldberg nor Mr. Hill responded to requests for interviews for this article.

In an interview, the former State Department official, who had access to
confidential reports and to members of the Holbrooke team, said that
during that evening in 1996, Mr. Milosevic and other Serbian officials were
on the phone with Mr. Karadzic.

The former official said that Mr. Karadzc wanted written assurances that
he would not be pursued for war crimes and refused to sign without them.

“Holbrooke told the Serbs, ‘You can give him my word he won’t be
pursued,’ but Holbrooke refused to sign anything,” the official said. Mr.
Holbrooke could make that promise because he knew that American and
other Western militaries in Bosnia were not then making arrests, the
official said.

In the short statement Mr. Karadzic eventually signed, he agreed to
withdraw “from all political activities” and to step down from office. It
carried the signatures of Mr. Milosevic and four other Serbian leaders
acting as witnesses and guarantors. It did not include any American names
and made no mention of immunity.

The American who was involved in peacekeeping insisted in an interview
that Mr. Holbrooke himself told him that he had made a deal with Mr.
Karadzic to get him to leave politics. He recalled meeting Mr. Holbrooke in
Sarajevo, Bosnia, on the eve of Bosnian elections in November 2000, just
after Mr. Milosevic had finally been ousted from power in Serbia.

Mr. Holbrooke was worried about the outcome of the Bosnian vote because
he knew that Mr. Karadzic was still seaetly running his nationalist political
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party, picking candidates, including mayors and police chiefswho had run
prison camps and organized massacres.

“Holbrooke was angry, he was ranting,” the American recalled. He quoted
Mr. Holbrooke as saying: “That son of a bitch Karadzic. I made a deal with
him that if he’d pull out of politics, we wouldn’t go after him. He’s broken
that deal and now we’re going to get him.”

Mr. Karadzic’s party won those elections in the Bosnian Serb republic.
Shortly afterward, he disappeared from public view.
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BEHIND CURTAINS OF INTERNATIONAL JUSTICE - October 11, 2007

- interview with Mrs. Florence Hartmann, former spokesperson

of the U.N. International Criminal Tribunal for former Yugoslavia in the Hague and
author of the book “Peace and Punishment” in which she describes the mechanisms and
politics influencing the international criminal justice system.

Sebastian Aulich: Why did you decide to write your book? What made you to write
it?

Florence Hartmann: International justice finally exists but is still fragile and may be
even in danger in this new century. The hopes given to humanity by creating the first
ever established judicial bodies to implement international humanitarian law

should not be destroyed. The ICC is the best gift we have from

the bloody XX century. International justice is not prefect, it has deficiencies, it doesn’t
work as we wish, we have not succeeded

to put an end to impunity but the process is on and should be sustained. Therefore, I
believe it was necessary to learn from

the experience of the first international criminal court established since Nuremberg and
Tokyo. With ICTY we have almost 15 years of experience of how an international judicial
body works, what gave us important information about the problems, deficiencies and
negatives, which were part of the ICTY experience. I also believe it would be very useful
for others to better understand what was going on in the ICTY, what was not functioning
properly, why there is some frustration about international justice system. It isn’t easy
for somebody from the outside to figure those things out, identify and understand them.
Therefore I wanted to write about all those difficulties, how they were overcome or how
they failed to be overcome, about what was going right and what was going wrong. I
believe it is something very precious and we need to assist international justice. I
wanted to explain that the problem was not primarily with the international justice but
with some external factors. It will take time for international justice to become
independent and it was important to write about political influences on the ICTY in
order to protect it from such political pressures in the future. The book’s purpose is to
identify the problem, not to generalize it. I am a journalist. I worked as a journalist
before I started to work at the Tribunal, therefore I believe in a necessity to inform. In
this case there were many things, which appeared to be necessary to write about, the
things related to ICTY but also some elements related to the conflict in former
Yugoslavia. I have been covering the Balkans’ issues since 1987. Do you think it is wrong
to write such a book?

SA: Not at all. I think it is good you published your book because it gives us better
understanding of what is going on inside the Tribunal...

That was my goal. It was not a kind of a story I should be keeping only to myself.

SA: What did you want to suggest by naming your book “Peace and Punishment”?
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Well. You can have peace and you can have punishment. The punishment is what the
justice is supposed to do. The peace is supposed to be done by the politicians. But you
can not have a real and long lasting peace without justice. Therefore you need to have
the interest of the politics and the interests of justice coinciding. The problem is that in
many occasions the “realpolitik” seems to be sacrificing the interests of justice. Impunity
is still a main card in the hands of diplomats to bring the belligerents to the green table.
“Peace and Punishment” is also the two positive elements, the opposite of war and
crimes.

SA: Let me ask a question about some recent developments first. On September 27,
ICTY sentenced Mile Mrk$ic and Veselin Sljivancanin for the crimes connected to the
Vukovar massacre but acquitted Miroslav Radic. Last Friday, Croatia responded by
issuing an international arrest warrant to apprehend Miroslav Radic and accused him
of orchestrating the bombardments of Vukovar between 1991 and 1995. In the lights of
these recent developments, is the Hague Tribunal an efficient judicial body? Is the
Tribunal really doing what it is supposed to do?

I wouldn't judge the efficiency of the international justice only on one judgment.
Whether national or international justice can succeed in establishing the truth depends
on access to evidence. I have commented in depth the Vukovar judgment in the Croatian
press recently. I was a witness in that case. As a journalist for the French daily Le
Monde, I revealed to the public the location of the mass grave in Vukovar. The U.N.
found the mass grave in 1992 but they didn’t say what happened or who the victims
were. Then I went over there following the testimony of a survivor and I found the place.
I could then link the mass grave which was announced with the story of the survivor
who survived the killings of more than 200 patients from the Vukovar hospital in
November 1991. It is a little difficult for me to comment on this judgment because I was
a witness in that case and I was covering the region at the time and have my personal
experience on who was in charge there at the time. But that is not sufficient evidence for
a tribunal. The prosecution had to convince the Chamber through evidence that the
Yugoslav army, which officers were indicted, was in charge and had command
responsibility over the volunteers and local forces who committed the crime. The judges
were not satisfied with the evidence. It should be analyzed deeply why they were not,
despite the hard evidence was provided. Then the Yugoslav army commanders who
handed over prisoners of war to local units and volunteers known for not respecting the
Geneva Convention were not found responsible for the killings of the PW they had left
with no protections because they had not ordered it explicitly. In my opinion and on the
basis of my experience of the Yugoslav conflict, you don’t need to give any orders:
handing over “enemies” to their killers is equal to an order to kill, only an order not to
kill them could have prevented the crime. The Yugoslav army commanders gave the
order to withdraw the military police and they knew exactly what would happen next. So
I don’t see why the criminal responsibility is not any more valid after they turned their
back on what was going on. These findings are quite surprising to me. The judges
believe that the local units and the volunteers were not any more under Yugoslav army
control at the time of the crimes. I don’t believe that this reflects the reality of what was
going on then. But if so then the prosecution has not provided sufficient evidence to
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establish the truth. In Croatia, they have been condemning the judgment. It is
something emotional, however I understand their reaction. But if you want to analyze
this judgment you can not be emotional.

SA: Let me ask a question about Rwanda. If I understand it correctly, you claim in
your book that the U.S. did not agree for the Tribunal for Rwanda to have jurisdiction
over the RPF soldiers. Nevertheless, the official position of the U.S. is however that they
supported a concept of Tribunal acquiring jurisdiction based on the complementarity’s
rule, meaning that should Rwanda fail to prosecute the RPF soldiers, the Tribunal
would acquire the jurisdiction.

I regret but the ICTR by its Statute established by a 1994 UNSC resolution has primacy
over domestic jurisdiction. No state can challenge the jurisdiction of the tribunal and
interfere in the judicial process. That is also in the Statute. The ICC has been established
on the principle of complementarity’s rule but the ad hoc tribunals, ICTY and ICTR, had
primacy, which means priority over domestic judiciary. The U.S. wanted the ICTR
prosecutor, namely Carla Del Ponte, to give up her investigations on alleged crimes
committed by the RPF soldiers so that she can concentrate on the genocide cases. Well,
there would be nothing wrong to give the RPF investigations to the Rwandan judiciary if
the Rwandan authorities had a political will to prosecute their own soldiers for war
crimes committed against those who were fleeing Rwanda after committing or
supporting the genocide. But the fact is that president Kagame who led the RPF army
was against prosecuting his men who put an end to the genocide by defeating the Hutus
extremists. The U.S. knew it and requested the ICTR chief prosecutor not only to leave
the Rwandan judiciary dealing with those cases but to renounce to her jurisdiction to
take over back those cases if Rwanda failed to properly investigate and prosecute RPF
soldiers. Such a request was not valid in regard to the law and the ICTR statute.
Nevertheless, the US made direct pressure on Del Ponte to forget about the RPF
investigations, and I have provided very precisely the wording of those pressures in my
book, the date and the place where it occurred. Her refusal was by the law.
Nevertheless, the US succeeded through Rwanda and the UK to have Del Ponte’s
mandate at the ICTR not renewed in September 2003. Since then neither ICTR nor the
Rwandan judiciary have investigated or prosecuted any of the RPF suspects.,

SA: What do you believe was the role of the United States in capturing, apprehending
and transferring the war criminals to the U.N. tribunals? You seem very critical of
U.S. role and its engagement.

I'am critical of the U.S., the U.K. and France altogether. They did contribute to arrests of
other criminals but not to the arrests of Karadzic and Mladic. It’s not only about the U.S.
In my book I go through all 12 years since Karadzic and Mladic are under an
international arrest warrant for genocide and crimes against humanity (1995), giving
ample examples of what happened in relation to both fugitives. 12 years of facts well
documented and I provide evidence, including quotations of high level U.S., UK and
French officials that lead to one conclusion. It was not the lack of information. On the
contrary, there was in fact a lot of information leading to the arrests of Karadzic and
Mladic and there were enough international forces, including the U.K.’s, France’s and
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American soldiers to do it. A lot of war criminals were arrested by NATO or thanks to
the pressure by the EU or the U.S. on local governments to get those indictees, who were
not being handed over. But it doesn’t relate to Karadzic and Mladic. Even when the U S.
and the EU applied strong pressure on Belgrade to get Mladic who is in Serbia since
1997, they would eventually step back each time saying that they were satisfied with the
arrests of other fugitives. Well, that can be a carrot and stick strategy to bring Serbia to
fulfill its obligation but when for years you don’t have result then you withhold the
carrot until you get result. In November 2006, Serbia was anyway authorized to join the
NATO Partnership for Peace despite that handing over of Mladic was a pre-condition to
its membership. The EU is now ready to give to Serbia a free access to EU candidacy
despite that Belgrade still protects Mladic from being brought to justice. But that is only
the end of a long story which illustrates not only the failure to get Mladic and Karadzic
but a pattern of behaviors and decisions by the Western powers that inferred that there
was a clear policy of not bringing Karadzic and Mladic to justice. Even when the
Tribunal created its own tracking team early in 2002 to overcome the obstacles and
succeeded in locating Karadzic in Serbia and in Bosnia, big powers refused to act. I have
quoted officials saying in multiple occasions that a green light from President Clinton,
and it appears that a green light from President Chirac was also required, was necessary
in order to arrest Karadzic and Mladic. How can you arrest a fugitive within the next few
hours after locating him if you need the green light of one or more heads of State?
Firstly, they should have given a general a green light and delegate the final decision to
someone accessible at any time. But they did not because in fact there was a red light.
That is why Karadzic and Mladic are still at large after 12 years. Another example you’ll
find in the book: Joschka Fisher, the German minister of Foreign Affairs told Del Ponte,
the ICTY chief prosecutor that according to his secret services, Paddy Ashdown, a UK
politician who was the international high representative in Bosnia, met with Karadzic at
the end of 2003 in Bosnia! Despite all of that, our Western governments continue to tell
us: “we want the two most wanted fugitives transferred to the Hague but we can’t locate

them!

SA: This however leads to another question. Veseljin Sljivancanin, who was captured
in June 2003, was nobody as important as Karadzic or Mladic, however he was
apprehended only after 10 hours of fighting between police and the crowd, which was
Jfiercely defending him. As a consequence 80 people were injured. Therefore one may
assume that apprehending Karadzic or Mladic would cause huge civil disturbances in
the region and some people could even die.

Firstly, there was no fighting while Sljivancanin was being apprehended. It took so
much time to apprehend him because the police had to force the armored door he had
installed at the entrance of his bedroom. The crowd was outside the building and
Sljivancanin was waiting in his bed when the police open the door. There was no fight. It
just took hours to get him out due to the door. He was protected by the army until,
under international pressure, Serbia had to withdraw this protection and conduct the
arrest. There are of course difficulties such as hostile environment or lack of cooperation
from local governments. But it is possible to overcome those problems in regards to
almost all fugitives (ICTY has 4 indictees still at large including Karadzic and Mladic). I
worked six years with Del Ponte’s team and we were working each single day on
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Karadzic and Mladic and on the other fugitives. There were over 30 fugitives at one
point and mainly in Serbia. Some were even in Russia. That was not easy, but we found
a way despite Russia’s obstruction, which was denying harboring ICTY indictees. The
evidence, because these are not allegations, you’ll find in the chapter of “Peace and
Punishment” that has not yet been translated into English. This evidence is documented
and shows that there was not only a lack of will but a deliberate policy by the Western
powers not to arrest them. They always deny that because it is unacceptable. They
always respond that it is just a matter of time and as soon as they know where Karadzic
is they will arrest him. Then, once the Prosecutor requests NATO to catch him saying
that he has seen Karadzic in a Bosnian Serb town of Foca, having a coffee with a female.
And although NATO claims that for more than a year they don’t know where Karadzic is,
they respond that he could not be on that day in Foca because he was then for several
days in Belgrade! . I wish the Western powers to challenge the evidence I have brought
to the public knowledge through my book. For now, only the U.S. is denying everything
calling it a lie, but they are not challenging the very evidence, which I refer to. Instead of
denying in France, Belgium or Switzerland were the book is available, they have chosen
to speak to the Balkans media despite that the book will be available in the local
language only in November. For example they deny in the Bosnian press that Holbrooke
signed an immunity agreement with Karadzic, but in fact I never said or wrote that
Holbrooke did sign any agreement with him. What I wrote is that Karadzic’s family says
that he signed such an agreement, and that Holbrooke and the U.S. have always denied
it. We don’t have any hard evidence that there was any agreement between Karadzic and
Holbrooke. I even underline it in my book that the only alleged agreement, which was
published in the local Bosnian press, is a fake one.

SA: So you don’t have any evidence of any U.S. official making a secret deal with
Mladic and Karadzic? You are just saying that there are some facts showing that the
U.S. was not willing to arrest them?

I repeat if there is a secret deal between the U.S. and Karadzic or even one between
Mladic and France, for the moment we don’t have any hard evidence. So, the Serbs
should provide convincing evidence if they want the public to believe them. But for the
moment we cannot say that it existed and we cannot rule it out completely. These are
not “some facts” showing that not only the U.S. but also France and UK were unwilling
to arrest them. All of the facts through the last 12 years show that they were not hunting
Karadzic. They had him all the time under surveillance, sometimes he surely escaped
this surveillance, but they had him at their reach, but they did not act to bring him to
justice. I don’t believe that a secret deal could explain this tragic policy. They had
thousands of reasons to break the deal which was not legal and not binding. They have
been reluctant at the beginning to arrest them because of the fear that the peace
agreement could be derailed, however since years that risk does not exist anymore. To
the contrary, their non-arrest is a factor of instability in the region. However the non-
arrest of Karadzic is the consequence of something deeper than a deal with war
criminals. In order to understand you have to go back to1995 when the great powers
were desperate to get a peace agreement after more than 3 years of war and crimes and
diplomatic failures. Then you would understand that the price for peace was tragically
high and that it is why they don’t want Karadzic and Mladic at trial to allow them to
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blame the Western powers, which have not stopped them, for crimes they have
committed themselves.

SA: But don't you think that the reason why the Western powers have been acting like
that is because of the Milosevic’s trial? He was the most wanted war criminal, he was
captured and transferred to ICTY but his trial became a political circus. He was
allowed to politically attack the Western powers and politicians from the courtroom
and it didn’t have much to do with criminal justice. Why would the Western powers
want to increase their endeavors to apprehend Karadzic and Mladic and start more
such politicized trials?

His trial has not become a political circus. Milosevic has used the court room to make
political speeches and could do it because he was authorized to represent himself. Under
continental law that would not be possible. Nevertheless Milosevic did not challenge
seriously the evidence which was brought against him because he spent most of his time
making political speeches. He did not dare responding to the charge of genocide.
Political speeches are not efficient in court. They may be for his people back home but
they have no effect on the judicial process. And during the trial, hundreds of thousands
pages of testimony and documents against him were provided to the court. After the
prosecution case, the Chamber said it was satisfied with the evidence to keep all the
counts in the indictment, including genocide. The prosecution evidence is mostly public
evidence, not all, but mostly, and it is the best documentation ever gathered on the
criminal enterprise conducted by Milosevic regime. The trial did not lead to a judgment
due to the death of the accused but the evidence will be the reference for historians and
others to understand what happened in the Balkans in the 90’s. It is criminal justice, but
a fair justice that enables the accused to defend himself even if he prefers political
speeches than a more constructive defense. Milosevic was saying that he doesn’t
recognize the Tribunal, but he played along the rules and made his defense, a political
one but that was his choice despite the limited efficiency of such a defense.

The reason why western powers don’t want to see Karadzic and Mladic on trial is not
their endless and useless political speeches we have already heard for years but their
very likely intent to put the blame for the crimes they have committed on international
community by saying that they have been given a green or orange light to take over the
Srebrenica enclave. This territory, which Milosevic wanted in order to have a compact
territory to sign for at the peace talks, was sacrificed to the Serb side despite that it was
under international (UN) protection. It was sacrificed in order to get a peace agreement.
By sacrificing Srebrenica, Western powers have created the conditions for mass killings
to happen. They did not take any measures to prevent or stop it and the price of peace
became high and terrific, 8000 lives taken in three days.

Western powers have already showed during the Milosevic case that there were not
comfortable with evidence related to Srebrenica. I have precisely listed in my book
which kind of evidence Western governments wanted to give us and which they wanted
to hide and how they were trying to disrupt the process related to Srebrenica and
especially the foreseeability of the killings. They simply don’t want some elements
related to Srebrenica to be available to the public. As a matter of fact they had nothing
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against that Milosevic was tried. But they wanted him to be tried on specific evidence
they provided, what is explained in the book. They didn’t want the Tribunal to go deeper
in the involvement of Belgrade in Bosnia and specifically in Srebrenica. But Milosevic
was not so dangerous for them as Karadzic and Mladic could be. Milosevic did not want
to speak about Srebrenica and the charge of genocide against him. He was simply saying
I have nothing to do with it which was exactly what Western powers were saying about
him. Western powers prefer to keep Mladic and Karadzic far from the dock because,
contrary to Milosevic, they can not deny their involvement and therefore they would
disclose what they know about the most disgraceful decisions that could have been
made by our governments during the war and the peace negotiations. Even if it doesn’t
help Karadzic and Mladic to avoid conviction, it would damage the credibility of the
Western powers. And it is their goal. As it was probably Saddam Hussein’s goal but the
tribunal were he was tried was made not for him to speak too much.

SA: In one of your recent interviews you said that what happened in Dayton, more
precisely the signing of the Dayton Peace Accords, made Western powers accomplices
of people committing genocide in Bosnia.

Yes. Milosevic didn’t want to sign the peace agreement without having some part of
territory he did not have control of. So the Western powers decided to sacrifice some
territory to get his signature and achieve peace. The aim was to get the peace to stop the
sufferings in Bosnia. But by making this compromise, by giving what Milosevic was
requesting they created a condition for a massacre. The price for the peace was 8
thousand lives.

SA: Let me make sure if I understand correctly. What you are saying is that the
Western powers were aware in advance that by sacrificing some territory, in this
instance Srebrenica, they were agreeing that an act of genocide would happen?

Not at all. They did not agree to the crimes, they agreed by closing their eyes to the
military operation against Srebrenica which could not lead to anything else but the take
over of the enclave. This territory was, since the first attempt to overrun it by the Serb
forces in 1993, a “protected area” under a UN Security Council’s resolution. They had
the obligation to protect the “safe area” but they did not. Officially they said that they
didn’t know that the enclave would have been overrun. By saying that they wanted to
make clear that they couldn’t foresee the massacre because as soon as the enclave would
fall in the hands of general Mladic, it was clear that there was going to be a massacre if
the population was left unprotected. Western powers had advance notice of the
offensive, they knew that the Serb forces were equipped for the take over of the enclave.
They had to prepare a response in case of such a scenario, they did not. They had to take
measure to protect the population after the fall of Srebrenica, they did not. They had to
act when they found out that the killings had started they did not. They had advance
notice and ongoing information that Milosevic and his men were involved but they did
not act even by diplomatic means in Belgrade in order to prevent the killings. And then
when the 8000 men were killed in few days, the mass grave were located by air picture,
the testimonies of survivors were starting to be collected, they sat at the peace table with
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Milosevic and gave him the territory on which the genocide just happened and signed
the peace agreement.

SA: So you believe that the U.S. sacrificed lives of 8.000 Muslims to get the peace
agreement signed?

Don’t put it this way. Come on. You try to put it in this stereotype that here you have a
French attacking the U.S. again. I am talking not only about the U.S., but also about
France and the U.K. And whether the U.S. was leading these peace negotiations and in
this case indeed the U.S. was doing so from May until November 1995, still France and
the U.K. were participating and agreed to all what was decided. If France and the U.K.
were against it, they would have chosen another option. At one point there was a phone
conversation between Chirac and Clinton to do something about the men and the
women being separated in Srebrenica and the very likely killings of the male population,
but the U.S. did not want to assist with air support and nothing happened. France
accepted it and did not protest and let the crimes being committed. So it’s not only
about the U.S. It is about the main Western players in the Balkans: the U.S., France and
the UK. The fact is however that they did know that an offensive on Srebrenica was
going to happen. Our investigation revealed that the U.S. had very good intelligence
capacity in the region in 1995. They created an intelligence underground compound in
Croatia in order to intercept conversation of the Serbian leadership. We were interested
in the U.S. intelligence materials because of our investigation against Milosevic and
especially in conversations between the Serbian and the Bosnian Serb leadership in
spring and summer of 1995. However the U.S. refused to give it to us. So far we know
however that Mladic was in contact with the Belgrade leadership to prepare the attack
on Srebrenica. So only by intercepting those conversations the U.S. had enough advance
notice of what was going to happen. Through other intelligence means, they knew that
special units trained to kill were joining the area just before the beginning of the
offensive. But neither the U.S. nor France or the UK did anything to stop it. We don’t
have even a small piece of evidence that they went to Belgrade to persuade Milosevic not
to touch the population of any of those enclaves. Those people were protected by
international law. However what happened afterwards is that they gave those enclaves
in Dayton to Bosnian Serbs, the perpetrators of the massacre. So there is a problem. The
U.K,, France and the U.S. agreed to give up a territory were 8.000 men protected by
international law were killed and to give this territory to the perpetrators. Of course,
now they are denying it that was the condition of signing the peace agreement by
Bosnian Serbs and Milosevic. They are denying that it was a pre-condition Milosevic had
imposed on them to get Srebrenica and Zepa and that he also wanted Gorazdze. As a
matter of fact Richard Holbrooke said in front of a camera that he had instructions to
sacrifice Gorazdze, Zepa and Srebrenica. Also in a previous Kinkel-Juppe plan they
didn’t give Zepa and Srebrenica to the Serbs, but Milosevic didn’t agree to this map, so
the following map was a Dayton map in which Srebrenica and Zepa went to the Serbs.

SA: In one of your previous interviews you said that Dragomir Kojic is a person
organizing Karadzic’s secret life. Also that back in 1998 he was doing business with
companies financed by the U.S. Department of State. In other words, are you saying
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that the State Department was indirectly, by third parties, providing money to
Karadzic to help him to stay in hiding?

Yes, and they did not stop doing it for years despite that they knew that Kojic was one
among others providing money to Karadzic for protection when “hiding”. But that’s only
one example. Not the only one. But this example is quite interesting because the EU was
also financing Kojic’s company through a Greek de-mining company!

SA: How do you know that Dragomir Kojic is responsible for organizing Karadzic’s
secret life?

I am not saying that he is organizing Karadzic’s secret life. I am just saying that at one
point he was financing it. Afterwards because of the pressure from ICTY he was
blacklisted for financing Karadzic, which included not only giving money to Karadzic
himself but also to his former party. This story was well known in the media at that time.
Kojic was former Karadzic’s chief of police. Suddenly he became a millionaire thanks to
the maps of the mines put in the ground during the war by his own men or by his fellow
soldiers. Those were dollars provided by the U.S. and the EU. Back in 1998, Kojic was
found financing Karadzic with this money. It’s only one example. Also Karadzic was
writing letters to his family, which were very interesting because those letters showed
how much he was aware of what was going on, what showed that he was not far away
from the region because he had read the newspapers, he was following the news in TV
etc. In those letters he was also discussing business, suggesting investments to his
family and requesting that certain things be provided to him. For instance new shirts!
For years those letters were not handed over to the ICTY although there were basic
documents for conducting an investigation on a fugitive. We started receiving those
letters only in 2003 and still firstly they were given to the press not to the ICTY.

SA: Let’s go back to the deal-making issue. You said in your book that there was a U.S.
citizen and an employee of ICTY, Paul Nell, who had a series of secret meetings with
Karadzic to negotiate his surrender and that he was told by Karadzic that there was a
deal between him and Richard Holbrooke, who promised Karadzic that he would not
be handed over to the Tribunal.

That’s what Karadzic told him, but it doesn’t mean what Karadzic said is necessarily
true.

SA: Are there any official transcripts of those conversations between Paul Nell and
Karadzic?

Yes, there are official reports related to those conversations kept by ICTY and I am
quoting in my book directly from those reports. Paul Nell was indeed a U.S. citizen,
however he worked for the office of the prosecutor and met Karadzic in that capacity
and on the request of Louise Arbour, then the chief prosecutor who wanted to bring
Karadzic to a voluntary surrender as she could not count on NATO to go hunting him.
Those meetings with Karadzic led to the situation that I mentioned before, when the
ICTY asked NATO commander in Bosnia, if they would be ready to transfer Karadzic to
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the Hague or take military action in case he refused to surrender. They wouldn’t do that
without Clinton’s “ok”. There was always something preventing them to take any kind of
action. They were not jumping at the opportunity.

SA: In your book you also talk about the meeting between Wesley Clark and Louise
Arbour at NATO’s headquarters during which they were discussing Karadzic’s
surrender and Wesley Clark was supposed to say that if Karadzic was brought to
Jjustice he would allege a deal with Warren Christopher that Karadzic would never end
up in the Hague. Were you present during this conversation?

No, I was not present during this conversation because I was not with the Tribunal at
that time. But I have the transcript of that conversation and Wesley Clark did say exactly
what I quoted in my book and it has been certified by those from the ICTY present at the
meeting.

SA: So there is an official transcript of this conversation with all those things being
said, which you are quoting in your book?

Yes, there is a report of this conversation. And that’s what Wesley Clark said to Louis
Arbour. That’s the fact. It is something he has to clarify himself.

SA: But that official report, is it from ICTY or NATO’s headquarters? Which report did
you quote from?

I have only the official ICTY version from an ICTY report, which I had access to because
those were the things we were working on over there,

SA: So all the quotations in your book are based only on the reports kept by ICTY?

Yes, it’s all documented in ICTY’s reports. I had to rely on them because in my book I
was also describing events that took place before I started to work at the ICTY. After
that, I was also using my private notes because I was present during the majority of the
meetings I refer to after I began to work at the Tribunal. In respect to the meeting at
NATO’s headquarters that you are asking about, I used the report from the ICTY in
which there are described statements Wesley Clark made to Louise Arbour. I have no
idea what is in the official report held by NATO’s headquarters.

SA: It seems like your book has a good timing because of the presidential campaign in
the U.S.

It was a coincidence. And to be honest, I did not think at all about this while writing.
Instead I was thinking about another crucial timing, the UNSC resolution that will be
deciding whether the Tribunal should close its doors before trying Karadzic and Mladic.
That was my main concern and it will be on the agenda in the following months, at the
latest in the course of 2008. Relating to the U.S. presidential campaign, the thing is that
in my book I describe endeavors of both the Clinton Administration and the Bush
Administration. For example in respect to the Bush Administration, I describe what
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Pierre Prosper did to pressure the Tribunal for Yugoslavia. I describe how the U.S.
pressured the prosecutors to give up indictments of some war criminals, how he was
giving instructions, interfering in the legal process, threatening, etc. I am also describing
U.S. foreign policy in respect to Rwanda, that they wanted the ICTR to investigate the
RPF soldiers only as a last possible option. I quoted what was really said during the
meeting at the U.S. State Department, what was later on mlsrepresented to the press. I
quoted exactly what Prosper said to us. He said “you will give the investigations to the
Rwandan judiciary and you will not take those investigations back”. These are all very
precise quotations. He said the Rwandan government will be the only one in charge of
the investigations of the RPF members. The ICTR’s prosecutors wouldn’t have any
control of what was going on with it. And that it is what happened after they sacked Del
Ponte from the ICTR. There was no RPF investigation whether at the ICTR or before the
Rwandan judiciary. But there was a UNSC resolution in 2003 and then in 2004
underlying that the ICTR should conduct the RPF investigations in accordance with its
mandate.

SA: Do you have any official transcripts of that meeting?

Well, I have my own personal notes, I was present at all the meetings related to this
issue in Washington. And I have the document prepared by Washington and that
Washington wanted Del Ponte to sign which is clearly contrary to the ICTR statute.

SA: Carla Del Ponte is finishing her mandate this year. Should we expect a similar
book from her in which she will be describing the issues we are discussing right now? I
read an interview she gave recently in which she said she is investigating the things
you are talking about in your book.

She said that she will write her memoirs. However I don’t know which approach she will
choose. My book describes relation between international politics and international
justice. Let’s wait. I guess she will not wait long before telling her part of the story. She
did not deny my book but she has not been commenting on it publicly.
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'Karadzic - Holbrooke deal was signed’

Sarajevo | 09 April 2009 | Balkan Insight

ojko Klickovic

A deal guaranteeing immunity for Bosnian war-time leader Radovan
Karadzic was agreed by US special envoy Richard Holbrooke, it has
been claimed.

ojko Klickovic, who is indicted for war crimes, said he was present
hen an agreement was made and signed by Radovan Karadzic and
Richard Holbrooke in 1996, he told the Court of Bosnia and

Herzegovina in Sarajevo.

Giving testimony as a defence witness at his own trail, Klickovic, who is charged with crimes
committed in Bosanska Krupa, said the deal was signed sometime in July 1996.

"] was involved in negotiations pertaining to the agreement on Karadzic's withdrawal from the
political scene. At that time, the gentlemen agreed that they would not speak about it in public,"
Klickovic said.

From 1996 to 1998, Klickovic was Prime Minister of Republika Srpska. During the war he was
commander of the Crisis Committee and leader of the Serb municipality of Bosanska Krupa.

Radovan Karadzic, former president of Republika Srpska, is charged, before the International
Criminal Tribunal for the former Yugoslavia, ICTY, with genocide and other crimes committed
in Bosnia and Herzegovina during the war. Richard Holbrooke was special US envoy to the
Balkans in the 1990s.

Klickovic is charged, together with Mladen Drljaca and Jovan Ostojic, with murder, forcible
resettlement, physical and mental abuse, rape, and detention and torture of non-Serb population
of Bosanska Krupa in 1992. They are also charged with taking part in a joint criminal enterprise
along with Vojislav Maksimovic and Radovan Karadzic.

Klickovic’s trail started in May 2008 in the front of the state War Crimes Chamber.
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1ZJAVA

Ja, Ljiljlana Zelen-KaradZi¢, rodena 27.11.1945.godine u Sarajevu,
nastanjena u Palama, Ul. Viktora Igoa 7, ljekar neuropsihijatar u
penzili, pod punom morainom, krivilnom | materijainom
odgovornoséu Izjavijujem :

Polovinom 1996.god blla sam zaposlena u Minlistarstvu zdravija
Viade Republlke Srpske na posiovima zamjenika ministra. U tom
perlodu na mog supruga, Radovana KaradZl¢a, svakodnevno Je
vréen enorman pritisak, sa prijetnjama | ucjenama od strane
medunarodnih faktora, da odstupl sa politicke funkcije. Nesto pred
ponoé¢ 18.07.1996.god. sluzbeno sam obavjestena iz Kabineta
Predsednika RS da treba odmah da dodem. Nakon mog dolaska
stigla su | moja djeca | zet. Upuéenl smo u salon da sadekamo
Radovana. Uskoro je doSao | saop$tio nam da ée pristati da se
povuée sa funkclje Predsednika Republlke Srpske | Predsednika
SDS-a kao | da & ne ucestvuje u javnom politickom Zivotu, te da ée
to u¢initl na osnovu garanclja dobivenih od R. Holbruka da neée biti
proganjan niti procesuiran pred bilo kojim sudom, pa nl pred
Tribunalom u Hagu. Trazlla sam pojasnjenje garancija, na §ta je on
rekao da su Kontakt grupa I Savjet bezbjednosti ovlastili ameri¢kog
predstavnika Holbruka da pregovara | pruZl takve garancije, da su
one vrlo ozbiljne i &vrste, a da nisu takve ne bl ni pristao.

Shvatila sam da Iza garanclja stoje najviSe Institucije,razumjela | da
te garanclje pruzaju mom suprugu bezbjednost, sigurnost i
povratak normalnom Zivotu.

Kasnije, kada se vratlo kuél skoro pred zoru, dugo smo razgovarall
o svim aspektima novonastale situaclje bez prijetnjl po njegovu
bezbljednost | slobodu, o moguénostima za povratak normalnom
Zivotu, o porodiénim i profesionalnim stvarima, o buduénosti.

I sledeéih dana smo sa ¢lanovima porodice razgovarall o
postignutom sporazumu, garancijama | planovima rada u okvirima
registrovanih djelatnosti Instituta - Fondacije Svetl Jovan, kojl sam
osnovala sa djecom.

Saglasna sam da se ova moja Izjava koristi pred bilo kojlm sudom
uklju€ujuél | Medunarodni kriviénl sud za bivu Jugoslaviju.

U Palama Davalac izJave , . .
Dana 21.04.2009.. P 6&1 ~Uoradkel

Llijana Zelen - Karad2ié
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1ZJAVA

Ja, Sonja KaradZi¢-Joviéevié, rodena 22.05.1967.godIne u Sarajevu,
nastanjena u Palama, Ul. D.Jevdeviéa 0-9, ljekar, zaposlena u Domu
zdravija u Palama, pod punom moralnom, kriviénom | materijainom
odgovornoséu izjavijujem :

sredinom 1996.god blla sam zaposlena u Viadi Republike Srpske na
poslovima direktora Medunarodnog pres-centra. U tom periodu bilo
mi Je poznato da se ve¢ neko vrijeme vrSl pritisak na mog oca,
Radovana KaradZi¢a, da napusti politicke funkcije. Kasno uvede,
dana 18.07.1996.god. primlia sam sluzbenl pozlv Iz Kabineta
Predsednika RS da odmah dodem. Po dolasku sa suprugom, vidjela
sam da su pozvani | moja majka i brat. Sekretarica nas e uputila u
salon prekoputa oéevog ofisa da ga satekamo. Ubrzo nam se
pridruZio | saopstio nam da ¢e pristati da se povuée sa funkcije
Predsednlka Republlke Srpske | sa funkclje Predsednika stranke
SDS kao | da se ne pojavijuje u javhom politiékom Zlvotu. Pojasnio
nam je da ée to uéinitl jer je doblo garancije R. Holbruka da neée biti
proganjan nitl procesuiran pred bllo kojim sudom ukljuéujuél i
Tribunal u Hagu. Nakon traZenja da nam objasni garancije rekao Je
da Je R.Holbruk, kao predstavnlk ameritke administracije, oviasten
od strane Kontakt grupe | Savjeta bezbjednostl da pruZl ovakve
garancije | da su, stoga, one krajnje ozblljne i &vrste, te da na
nesigurne garanclje ne bl nl pristao.

Shvatlla sam da garancije nisu mogle doé¢l sa viSeg mjesta nego &to
Jesu | razumjela da moj otac viSe nije dio polititkog milijea, da Je
potpuno bezbjedan | siobodan da se vratl porodicl | profesi|l, da ¢e
moci da vodi potpuno normalan privatni | poslovni Zlvot, da ¢e moél
da se krece, putuje, piSe knjige, lije¢l ljude.

Sledeéih dana smo u uzem I Sirem porodiénom krugu razgovarall o
buduéim porodiénim | poslovnim planovima (vezanim za Institut -
Fondaclju Svetl Jovan,ko]i sam osnovala sa majkom | bratom i koji
le blo registrovan 2za medicinske nauke | medije pod
pokroviteljstvom Srpske pravoslavne Crkve). Razumjela sam da
nam date garanclje daju moguénost da Zlvimo | radimo zajedno, bez
prijetnji i progona.

Saglasna sam da se ova moja IzJava koristi pred bilo kojim sudom
ukljuéujuél | Medunarodnl kriviénl sud za bivéu Jugoslaviju.

U Palama
Dana 21.04.2009.

25405
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1ZJAVA

Ja, Branislav Jovi¢evié, roden 25.05.1966.godine u Sarajevu,
nastanjen u Palama, Ul. D. Jevdeviéa 0-9, elektroni¢ar, zaposlen u
A.D.,,Petrol,,P.C.isto¢no Sarajevo, pod punom morainom, krivicnom
| materljainom odgovorno$éu Izjavijujem :

Polovinom 1996.god blo sam angaZovan na otpodinjanju rada
medija Instituta-Fondaclje Svetl Jovan na poslovima pomoénika
direktora za medije. U to vrijeme blo sam upoznat sa pritiscima koje
Je medunarodna zajednica vrlia na mog punca, Radovana
Karadzléa, da potpuno nestane Iz polititkog Zivota Republike
Srpske.Dana 18.07.1996.god. kasno uvede, Iz Kabineta Predsednlka
RS moju suprugu su pozvall da hitho dode u Kablnet. Ja sam jJe
odvezao | u$ao sa njom u prijemnu kancelariju. Tu sam video moju
punicu | Suru. Njima Je reteno da udu u salon | pri¢ekaju
Predsednika,a Ja sam ostao u prijemnoj kancelarijl. Uskoro je
Predsednlk izasao Iz ofisa, pozdravili smo se, | u$ao Je u salon.
Nakon 20-tak minuta moja supruga je Izasla | odmah smo posl kuél.
U kolima mi je Ispri¢ala da im Je njen otac saopstio da ¢e pristati da
se povute sa funkclje Predsednlka | Republike Srpske | stranke, da
ne uéestvuje javno u politickom Zivotu, I da ¢e na to pristati zbog
garancija dobivenih od R. Holbruka da neée bitl proganjan | da neée
bitl voden postupak protiv njega ni pred ko|im sudom, pa ni pred
Tribunalom u Hagu.

Sledeceg dana smo se okuplill u porodi¢no] kuél | razgovarall o
svemu $to se dogadalo tokom pregovora | postizanja dogovora.
Zello sam da ml punac objasnl koliko su &vrste garancije | ko stoji
iza njih, pa ml je objasnio da su Kontakt grupa | Savjet bezbjednosti
dall oviastenje ameriékom predstavnlku Holbruku da vodl
pregovore | pruzl te garanclje, | da Je samo na takav sporazum
mogao pristatl.

To ml je Imalo smisla, Jer nisam vidlo zasto bl napustio sve bez
stvarno évrstlh garanclja najvi§ih medunarodnih Institucija, koje mu,
kako sam razumlo, pru2aju bezbjedan | slobodan povratak
normainom Zivotu, porodicl I svojo] profesiji.

Tokom narednog perioda planirall smo obaveze pod okrlljem
Instituta Svetl Jovan | o mojim planovima da zapoénem studije
prava (sto sam nesto kasnije i u¢inlo).

Saglasan sam da se ova moja IzJava koristl pred blio kojim sudom
ukljuéujuél | Medunarodni krivi¢ni sud za bivSu Jugoslaviju.

Dana 21.04.2009. e

/ranlslav Joviéevié
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1ZJAVA

Ja, Dragan Draskovic, rodjen 07.10.1967.godine u Sarajevu, nastanjen u
Istocnoj Ilidzi, Ul. Srpskih izvidjaca 46, gradjevinski radnik u invalidskoj
penziji, pod punom morainom, krivicnom i materijalnom odgovornoscu
izjavljujem :

Od pocetka proljeca 1996.god bio sam angazovan na pripremema za pocetak
rada Radija Sveti Jovan, na poslovima arhiviranja nosaca zvuka. Znao sam za
stalna nastojanja predstavnika medjunarodne zajednice da Radovana Karadzica,
oca moje kume Sonje, uklone iz politickog zivota Republike Srpske. Dana
19.07.1996.god. rano ujutro ktma mi je rckla da su prethodno vece, jako kasno,
pozvali nju, majku i brata da hitno dodju u Kabinet. Ispricala mi je da im je njen
otac saopstio da ce pristati da se povuce sa funkcije Predsednika Republike
Srpske i Predsednika stranke, i da ne ucestvuje u javnom politickom zivotu,
Rekla mi je da se ne iznenadim kada cujem na vijestima za tu odluku.
Imenadjen sam je zamolio da mi objasni kako i zasto je na to pristao, a ona mi
je rekia da cemo razgovarati sa njim kasnije, jer moramo vidjeti sta cemo dalje
uopste, a i sa Institutom Sveti Jovan. Kasnije smo otisli u porodicnu kucu gdje
nam je kum sve objasnio kako se i sta desavalo u tih nekoliko sati pregovora i —
da je na to pristao zbog garancija dobivenih od R. Holbruka da nece biti
proganjan i da nece biti vodjen postupak protiv njega ni pred kojim sudom, pa
ni Tribunalom u Hagu.

Objasnio je koliko su cvrste garancije i ko stoji iza njih, odnosno da su Kontakt
grupa i Savjet bezbjednosti dali ovlastenje americkom predstavniku Ricardu
Holbruku da predvodi pregovore i da garantuje da nece biti progona, hapsenja,
sudjenja. : .

Shvatio sam da su to stvamo cvrste garancije, s obzirom na to u cije ime su mu
date i da mu te garancije daju slobodu i bezbjednu buducnost, a sto je najvaznije
vracaju mu normalan zivot, porodicu i njegov posao u profesiji.

Poslije smo cesto razgovarali o buducnosti i pravili planove o radu medija
Instituta Sveti Jovan i angazovanja clanova porodice u medicinskoj djelatnosti.

Saglasan sam da se ova moja izjava koristi pred bilo kojim sudom ukljucujuci i
Medjunarodni krivicni sud za bivsu Jugoslaviju.

U Palama Davalac izjave
Dana 21.04.2009. Dragan T’
Draskovic
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Sacirbey: They knew about Karadzic deals

Fri, 01 Aug 2008 19:47:59 GMT
By Afshin Rattansi, Press TV, Tehran

The following is Press TV's exclusive fuli-length
interview with former Bosnian foreign minister
Mohammad Sacirbey.

Press TV: I noticed that Richard Holbrooke is saying that it
is an outrageous fabrication. What did Karadzic mean by a
deal with Richard Holbrooke?

Sacirbey: I have actually been aware of the deal from Holbrooke (R) assured Karadzic (L) he.
almost the day it was made. In the summer of 1996, could avoid punishment
Karadzic withdrew from Bosnian politics, presumably. He withdrew from the leadership of
his party. Then he was already indicted, but in fact, he was also running to become a
member of the Republika Srpska's chair in the presidency. All of a sudden he withdrew.

That night I met with a US diplomat, a very distinguished gentleman who I have a lot of
respect for and he was quite enthused to tell me that Karadzic had withdrawn from
politics, and, of course, when I said that why would he withdraw, what is the deal?...there
was a bit of silence.

In the end, it was acknowledged that in fact Karadzic had been promised by Richard
Holbrooke that he would not be arrested even though he was indicted and wanted by the
war crimes tribunal if he did withdraw, and of course for the next two to three years,
Karadzic, in fact, was quite free and was relatively at liberty and without any threat of
arrest.

Press TV: Obviously, I don't expect you to name your source, but Richard Holbrooke is
quoted here as saying "I never made such a deal. It would have been unethical and
immoral."

Sacirbey: No, let me make sure. I have been very straight with the same picture for over
a decade. My source was Ambassador Robert Frowick, at that time the head of the OSCE
mission in Bosnia that was overseeing the elections. I have put this on the record, I think,
at least 10 years ago.

Press TV: Would president Bill Clinton have been aware as well of this deal with Radovan
Karadzic?

Sacirbey: Well, I am not sure of that. All I can tell you is that there was another deal that
I think was much more serious and the consequences were much more grave and that
was a deal that took place early in the summer of 1995,

That involved Richard Holbrooke and that involved Carl Bildt who, then, was the EU
mediator and now is Sweden's foreign minister. It involved a French general who was the
head of the military forces of the UN in Bosnia i.e. Bernard Jean Vieh. It involved Yasushi
Akashi who was the head UN civilian official. They, in effect, acquiesced, gave the green
light to Milosevic, Mladic as well as Karadzic to take over the territory of Srebrenica but
also Zepa and Gorazda.
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At that time there was enormous pressure on us to trade these territories and to give, in
effect, to Belgrade and the Bosnian Serbs what they wanted in return for them
presumably during the peace talks what would end up being Dayton. We refused and as
we resisted the green light was given to the Serbian forces to attack that enclave. Of
course, I did not know about it.

I do not think anyone in my government knew about it and the result was 8000 people
murdered. So the second deal probably is explained by the first deal. I suspect many
people who were in the US administration at that time, even if they objected to making
deals with Milosevic, Mladic and Karadzic, who all subsequently were indicted at that time,
they clearly would not be very pleased if that information came out right now.

Press TV: The UN peacekeepers, of course, were watching the Srebrenica massacre in
real time. Why do you think the Dayton agreement was so important to the United States
that they would be willing to turn a blind eye to massacres like {the one in] Srebrenica.
What is it about Dayton?

Sacirbey: First of all I am not sure that actually the Dutch peacekeepers knew of the
deal. I think that the Dutch peacekeepers and the Dutch government were supposed to be
left holding the bag as one would say. What I mean by that is they were supposed to be
the excuse why, in fact, NATO and the United Nations did not act to protect Srebrenica as
they were obliged to do under the UN and the NATO resolutions.

The defenders of Srebrenica were disarmed and the UN and the NATO were supposed to
defend them, so when the Dutch peacekeepers were faced with substantial Serbian tanks
and heavy weapons, clearly a superior force, all they had was small guns to fight back.

That is when the NATO was supposed to come in. In fact, the Dutch defense minister did
call the NATO. I spoke to him on the evening before Srebrenica fell. He told me "I am
calling in NATO. They are going to come in the morning and I am going to do it regardless
of what the consequence are for the Dutch forces.

That call was not honored and that call resulted in a Dutch government falling. It
obviously resulted in shame for the Dutch forces who were there and it resulted in 8,000
Bosnian men, children and also women being murdered. It also was a black eye upon
NATO because obviously, NATO did not fulfill its commitment and it was clearly one of the
worst moments for the United Nations.

So it is rather unfortunate, someone who always wants to speak of muitilateralism, in
fact, betrayed multilateralism in Srebrenica and here I am speaking specifically of Richard
Holbrooke but I also must include people like Carl Bildt, like Bernard Jean Vieh and
Akashi.

Press TV: Some people say it is even higher up than your making out and that right from
the start it was a deal by Bill Clinton's government with the German government to
dismember Yugoslavia and the Dayton agreement was about privatizing all the resources
of a state which had resources in the hands of the government.

Do you think it goes as far as that and in fact all of this is part of an agenda for big
companies? And do you think this will all come out in The Hague as we watch Radovan
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Karadzic defend himself?

Sacirbey: Well, I want to be very careful that I speak of what I have at least some
limited first-hand knowledge of. I do have some, now, first-hand knowledge of the deal
that was made, simply because as foreign minister certain things were told to me...certain
things happened rather peculiar and coming back upon it all it fits into a deal.

Was this something that was arranged at the very highest levels? That I leave for
someone else to speculate but clearly, I think, what would be more appropriate now is to
talk about if Dayton was achieved through, in effect, genocide, if Dayton is the
consequences of embracing the results of that genocide shouldn't we talk about reversing
Dayton, in effect, reversing that which in fact rewarded genocide?

Let me be very clear on this, Bosnia is @ multiethnic country. We have there not only
Bosniac Muslims but we also have the Serbs who are orthodox. We have the Croats who
are Catholics but Dayton is a form of Apartheid. Dividing these people in a way that they
have never been divided and creating clear ethnic enclaves and this is something that I do
not believe is consistent with the history of Bosnia nor with the future of Bosnia in a
European family and I certainly can not see how Europe can tolerate that.

How the Euro-Atlantic family can tolerate that type of division in a country that clearly has
a future as part of the Euro-Atlantic family. So there seems to be something rather funny
here, which is that, that one country that has a Muslim majority seems to be subject to a
different set of criteria. I will grant you that and as an American, remember that I am also
an American, I see this very clearly these double standards.

On the other hand, the rather bigger game that you speak of, whether that exists or not,
as I said, I leave that for someone else to speculate but I cannot understand how either
the United States or the European countries can now tolerate the continuation of the
Dayton. Built not only upon the framework, the foundation of genocide, but, in effect,
perpetuating what amounts to fascist and racist ideas.

Press TV: Well, I can assure you that German companies, shipping, construction and so
on and other European countries are very happy with the present deals. Do you think, in
the end, that this was not NATO just out there in the former Yugoslavia trying to help
Muslims and do you think that the people are quite frightened in Washington and in
London and in Berlin and in Paris at the prospect of what we are going to here at The
Hague in the coming month?

Sacirbey: Well, I think that is a good guess. They have been rather upset with some of
the things that I have said as you can imagine and I have been saying this for over a
decade. It is just that most people weren't either paying attention or they, of course, tried
to make sure that my words were not heard too loud beyond the four walls I am sure
there will be much more that comes out.

Nonetheless, as I said, looking at this as a Bosnian, I cannot be happy with what I have
seen for the Bosnian people. It clearly is not something that is sustainable nor does it
make a normal country and as an American I cannot stand behind something that is, in
my opinion, so inconsistent with the values of the United States, a country that is divided
along ethnic lines, along religious lines and, in fact, when something was achieved like
that through the genocide of a significant portion of the Muslim population of Bosnia
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UNDERSTANDING THE KARADZIC-HOLBROOKE "DEAL" - August
27, 2008

On August 29, as Radovan Karadzic is scheduled to make another appearance before the
Tribunal, the question that is asked now: what were the motivations behind a
Karadzic/Holbrooke deal? Most people would question why a representative of the US
Government would engage in deal making with a person who directed some of the most
detestable crimes and genocide as the then president of the Republika Srpska and even
after Karadzic had been indicted by International Criminal Tribunal for the former
Yugoslavia, (ICTY)? The motivations for such a deal were several presumably advancing
the peace process but also parochial interests of the promoters of the Dayton Accords:

- Karadzic’s candidacy for the Presidency of BiH in 1996 was contrary to the Dayton
Accords due to his

indictment by the ICTY, and removing him from the political scene was a precondition
for holding “free

and fair” elections in all of BiH.
- Karadzic’s continued public, political engagement was vivid evidence of the lack of will
to arrest him and

Mladic, despite a year earlier indictment by the ICTY, and was embarrassing the US
and promoters of the

Dayton Accords.
- The timing, September 1996, of elections in BiH was not coincidental but fashioned to
be proof the

superiority of the Holbrooke and thereby Clinton strategy in Bosnia over that of rival
Bob Dole, (and

Holbrooke also had his aspirations for Secretary of State as well as the Nobel Peace
Prize).
- Karadzic’s or Mladic’s arrest was not desirable potentially exposing “big power”
acquiescence, complicity

and other “deals.”

EFFORTS IN DAYTON TO CONFIRM US & NATO COMMITMENT TO ARREST

Karadzic’s public and political engagement in 1996, again well after the indictments and
signing of the Dayton Accords, is only further indication that the so termed
Karadzic/Holbrooke “deal” was not perceived as particularly altering. Karadzic and
Mladic were already enjoying unobstructed movement through US and NATO troop
positions without apparent concern of arrest, whether a formal deal existed or not.

Some current media reports err by referring to Karadzic and Mladic as “fugitives” in
hiding since 1995, the year of the ICTY indictments and Dayton Accords. To the
contrary, they were not in hiding at all for at least the first couple of years after the
Accords were signed and were assertive in their respective roles as political and military
chiefs.
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During our negotiations in Dayton, we, the delegation of Bosnia & Herzegovina (BiH),
demanded that the US and NATO troops assume the duty to apprehend indicted war
criminals. We were refused. Nonetheless, we continued to insist that these peace
implementation forces (IFOR) explicitly acknowledge their obligation, under
international law as well, to arrest such indicted war criminals if they happen to come
across the indicted persons. This provision was finally incorporated into the Accords
upon our assistance, but was actually never honored. Karadzic and Mladic continued to
move unhindered through US and NATO lines, and there are at least several known
meetings with such indicted war criminals.

AMNESTY IN DAYTON

Independent of the negotiations regarding IFOR and the “SOFA,” (Status of Forces
Agreement), the idea of broad amnesty from prosecution was introduced into the
negotiations. I cannot be certain whether this was Ambassador Holbrooke’s initiative or
whether he did this at the behest of Milosevic. I promptly took it upon myself to alert the
Tribunal through back channels. This idea quickly faded, and certainly is something that
no international mediator would now acknowledge as theirs.

It is also not certain that such “amnesty” would have been valid under international law
or enforceable with respect to the ICTY. However, the ICTY is both a creation of the UN
Security Council and dependent on UN member states for enforcement, including
detention and delivery of evidence. If the UN Security Council adopted the Dayton
Accords with an amnesty provision incorporated, the situation would have been more
ambiguous both on the level of practical enforcement and legal standing. The UN
Security Council, or at least the P-5, (Permanent 5 UNSC members), could have also
pressed to prematurely shut down the Tribunal, as is the case to some extent now.

THE "RULES OF THE ROAD" ORCHESTRATED BY HOLBROOKE, BOSNIA &
HERZEGOVINA COULD NOT ARREST ON ITS OWN INITIATIVE

In the spring of 1996, the Government of BiH undertook arrests of relatively mid to high
level Serbian commanders responsible for grave violations of international
humanitarian law in attacks upon civilian populations. Only a couple of “small fish”
were being arrested then by the international forces taking charge throughout BiH. The
Government of BiH, was discouraged that the “worst” of the war criminals appeared to
enjoy impunity, even cooperation from “IFOR.”

The international functionaries and military did not look favorably upon these arrests,
(even after The Hague Tribunal Prosecutor’s office confirmed that those detained in fact
were potentially criminally culpable and subject to indictment by the ICTY). These
arrests were deemed to be potentially provocative and the BiH Government was told to
cease. Holbrooke, US and European representatives responsible for Dayton Accord
implementation convened a meeting in Rome, and the dictate became known as the
“Rome Rules of the Road:” The BiH Government would not apprehend suspected war
criminals, without effective prior permission of the internationals. The safeguarding of
the Dayton Accords and the will of its implementers had precedence over the BiH
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Governments prerogative and responsibility of arresting suspected war criminals.
Ambassador Holbrooke was decisive in the bargain, whether the initiative had come
from military or political authorities in Washington and/or Brussels. (Holbrooke has
recently come to blame NATO and even the Pentagon for the lack of will to arrest war
criminals, with possibly some justification.) In this light it also may be easier to
comprehend how Holbrooke had come to assume the prerogative of committing to
decisions that would subjugate justice to political and military authority and effectively
immunize the highest ranking indicted persons.

There is both circumstantial and direct evidence of the “deal,” at least with respect to
Karadzic and Holbrooke. My evidence is mostly second hand from those directly present
and or familiar as well as from Ambassador Holbrooke’s own vague descriptions of what
he had also then termed as a “deal” with Karadzic.

DEAL WAS MADE

Well before Karadzic’s arrest and recent statements to the Court, (ICTY), that he and
Holbrooke had consummated a “deal,” for more than the last ten years I had presented
second-hand evidence of such an arrangement. My statements are documented, and
Ambassador Holbrooke has been aware of my rather precise charge.

Holbrooke has chosen to respond to my charge by projecting surprise. In the most
recent interviews on CNN and NOVA, (Dutch television), he has referred to me as an
“old friend,” and tried to suggest that I was “believing,” relying upon Karadzic’s claims
rather than Holbrooke’s denials. On one occasion he has linked my allegations to my
dissatisfaction with how the Dayton Accords were delivered. (“Mo has never been happy
with the Dayton Accords.”). On another occasion, he has attempted to explain my charge
to allegations launched against me personally.

Ambassador Holbrooke indeed has been a friend, and I wish him no personal injustice
or animosity. As I have already indicated, I have spoken out for some time, and before
allegations were launched against me personally. Perhaps the cause and effect is the
opposite of what Ambassador Holbrooke implies.

It is true that I have not been satisfied with the Dayton Accords, having seen the process
go wrong even before the implementation, as Milosevic was allowed to dictate
negotiations and terms inconsistent with a democratic, open and functional BiH state.
During Dayton, I resigned my post as Foreign Minister of BiH, in part to express my
protest and alleviate any potential coercion. Regardless, and perhaps paradoxically in
the view of some, I supported the peace process, simply because even if fatally flawed,
for then it was an end to war and killing and at least some relief to the suffering.
Nonetheless, even in the spring of 1996 I publicly spoke out of my reservations and
suspicions, (including an interview on the US PBS program Charlie Rose which still can
be found here) I also placed much of my faith in the case for genocide brought by Bosnia
& Herzegovina before the International Court of Justice, (I was BiH’s Agent before the
ICJ), as well as the future work of ICTY.
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Perhaps my confidence in US diplomatic, political and/or military institutions should
have been exhausted in 1996. However, it was America that had embraced me as young
boy and immigrant, and I embraced the America of principle and integrity. America’s
value’s and reason are not necessarily reflected in its political or military leadership, but
my idealism was, is borne of first had benefits of being an American.

Ambassador Robert Froewick was also one that encouraged optimism in American
institutions. He was ambitious, but balanced such with his personal values and
commitments, not losing himself in the function or further aspirations. He was eager to
gain the post as head of the OSCE, (Organization of Security and Cooperation in
Europe) Mission in BiH, and I worked behind the scenes to try to assure his selection.

As I have stated previously, Ambassador Froewick confirmed to me immediately after
the “deal” that such was made. (Professor Charles Ingrao of the “Scholars’ Initiative
Confronting the Yugoslav Controversies” has also gone on record that four other current
and former US State Department officials have confirmed that a “deal” was made with
Karadzic, read here) Ambassador Froewick was pleased that Karadzic had removed
himself from direct participation in BiH politics. However, I suspect that he was also not
comfortable with the “deal,” and that its implications, principled, legal and political had
a price, and did not merely confirm the de-facto impunity enjoyed already by Karadzic
and Mladic.

MOTIVES BEHIND THE "DEAL"

I cannot confirm whether the “deal” was in writing or merely an oral understanding
validated by mutual interests in not having Karadzic testify before the Tribunal.
Signatures on a paper would be a bit of surprise, but it is more likely that a “talking
points” paper was prepared. It is unlikely that the motives for such a deal would have
been outlined in any paper. For Karadzic, the motive was simple: stay out of the
Tribunal’s custody. For Holbrooke, and perhaps others, the motives are hazier due to
passage of time, but they were perceived as tangible nonetheless:

Karadzic’s candidacy for the Presidency of BiH as well as his continued
public political engagement was a violation of the Dayton Accords. Under
terms of the Dayton Accords persons indicted by the Tribunal, such as Karadzic, were
not permitted to seek or hold political office. Karadzic had directly challenged the
Dayton Accords by announcing his candidacy for the new collective Presidency of BiH
from the newly recognized “entity” of BiH, Republika Srpska. Of course, IFOR, NATO
and the US could have easily solved this problem by simply arresting him, if they wanted
to since there were numerous such opportunities,

Karadzic’s candidacy and continued political engagement as head of the
“Serb Democratic Party,” responsible for adopting and executing ethnic
cleansing, was an embarrassment to the promoters of the Dayton Accords.
As Karadzic had already been cited as the political architect of genocide, his candidacy
and political leadership manifestly evidenced the principled and legal flaws of the
Dayton Accords and how such acceded to the consequences of genocide. Potentially
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more embarrassing, Karadzic might have possibly gained the “Chair” of the collective
Presidency of BiH on the basis of a rather homogeneous vote from an ethnically
cleansed and pure Republika Srpska while Alija Izetbegovic faced a formidable electoral
challenge as the candidate of the Bosniak (Bosnian Muslim) ethnic group and a
population reduced and displaced.

Holbrooke had aspired that the Dayton Accords would deliver to him a Nobel Peace
Prize, book deals and the office of Secretary of State. The embarrassment of Karadzic’s
candidacy and visible political lifestyle discernibly undermined the ethical credibility of
the Dayton Accords, and by extension, the ambitions of Ambassador Richard
Holbrooke.

The elections for BiH were set for September 1996, not so coincidentally to
precede US November elections for President and anticipated nomination
of new Secretary of State for President Clinton’s second term. Republican
Presidential candidate Bob Dole had led the call for a more assertive US response to
Karadzic, Mladic and Milosevic as compared to the accommodations finally made in
Dayton. The success of elections in BiH in September of 1996 would be decisive
evidence of which strategic approach was better, in terms of risk to US personnel as well
as justice and legality. Perhaps President Clinton would not need such assistance to win
the November 1996 election, but Holbrooke wanted to deliver his part, if for no other
reason than to display why he deserved to be named Secretary of State, (including over a
more principle aligned Madeline Albright).

Both Ambassador Robert Froewick, as head of the OSCE Mission in BiH and former
Amsterdam Mayor, EduardVan Thijn were under immense pressure to certify before
September 1996 that the conditions had been met for free and fair elections. There were
several reservations, besides Karadzic’s political engagement contrary to Dayton. Most
critically, the return of refugees, (those ethnically cleansed), had not been accomplished
in any substantive way, but in fact the consequences of ethnic cleansing had begun to
harden. The media was largely not independent of political patronage as were not most
economic and political institutions especially in Republika Srpska. The elections
unfortunately only furthered stratification along both ethnic and old political lines and
legitimized the status quo. Perhaps without the pressure for premature elections
throughout BiH, (I had proposed to at least delay in Republika Srpska until conditions
were genuinely satisfied), the voting process could have been a fresh start to
reintegration, true democracy and open society. Unfortunately though, the
overwhelming pressure from Washington, or at least Holbrooke, and some other Euro-
Atlantic capital politicos was for a self-promoting advertisement in the formof a 5
second sound bite on Bosnian elections, regardless of substance.

The “deal” was made not to allow other deals and dealings to be exposed.
The “deal” not to arrest was not necessarily a pure accommodation to Karadzic. It also
reflected mutually shared interests with Holbrooke and perhaps other Euro-Atlantic
politicos not to have Karadzic testify before the Tribunal regarding other deals and
dealings. While I cannot be certain of all other deals, I have over the last 10 years and
more spoken and given evidence of the betrayal of Srebrenica and Zepa. The prime
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architects that allowed Mladic, Karadzic and Milosevic to overrun Srebrenica and Zepa,
(despite UN and NATO guarantees for the security of these enclaves), included
Holbrooke and Carl Bildt, Bildt was in 1995 the EU mediator for the Balkans and in
1996, the “High representative” for BiH responsible for implementing the Dayton/Paris
Accords.

It is not imaginable that Holbrooke and Bildt would premeditatedly be accomplices in
the murder of 8,000 people. Rather, they gave Mladic’s forces what I have described
previously as a “yellow light” to take over the enclaves perhaps expecting only “minimal”
civilian casualties and not systematic massacres and genocide. This acquiescence was
despite the Dutch peacekeepers therein, and the UN and NATO guarantees, They were
motivated by the objective to give Milosevic, Karadzic and Mladic territories and
conditions demanded in order for them to support Holbrooke’s mediation initiative.
(The BiH Government had refused to cede such despite pressure). Also lost in the
accommodation to Milosevic, Mladic and Karadzic was the UN and NATO’s standing,
undermined in the abandonment of Srebrenica, (as well as the Dutch peacekeeping
contingent relying upon NATO air protection). The acquiescence to Belgrade and the
Pale Serbs and their ethnic redesign of BiH perhaps is deeper and started earlier;
however the abandonment of Srebrenica has become symbolic of the betrayal of
multilateralism and the genetic flaw of the Dayton Accords.

MY MOTIVES

Perhaps some will now ask what is my motive in delivering evidence regarding the
“deal.” The Dayton Accords did end a war. That is a consequence that I endorsed with
my signature on the Dayton Accords. However, now that war and genocide is no longer
held as a loaded gun to my head, I can and will work to promote a better peace and more
democratic, reintegrated and open society for all of BiH’s people. The Dayton Accords
are not a Holly Cow because they constitute part of someone’s promotional legacy and
are integral to grander ambitions. The truth places the Dayton Accords and its after
effects in a proper rather than stylized context. And, while I understand my self as an
American, the genocide of Srebrenica occurred during my watch as BiH’s Foreign
Minister. My sense of betrayal cannot compare to that of the actual victims. However I
also feel betrayed by these “deals,” as an American and Bosnian.

Muhamed Sacirbey

Mr. Muhamed Sacirbey holds B.A. degree in history and J. D. degree from Tulane
University in New Orleans. He also holds M.B.A. degree from Columbia University. Prior
to becoming Bosnia’s Foreign Minister and Ambassador to the United Nations, he
practiced as an attorney in New York City and worked for several years as an investment
banker. He presently writes his book “A Convenient Genocide, in a fishbowl ” and is a
commentator on human rights and political issues.
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st ¢ David Bind
I, David Binder, dd hereby declare under penalty of perjury, that the following is true
and correct: '

a reporter for The New York Times from 1961 until February
1996. I continued for The New York Times on contract until 1999.

2. In September 1996, along with Obrad Kesic, I met with Radovan Karadzic at his
office in a factory in Pale| Bosnia & Hercegovina. ,

3. During the of our meeting, Dr. Karadzic told us that he had agreed to withdraw
from public life in return for a promise from Richard Holbrooke and associates that he would
not be prosecuted in or sept to The Hague.

1. I was employed

DATED:

Api! 17, gt

/]Z & Binder
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Envoy Denies Immunity Offer to Leader of
Bosnian Serbs
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By MARLISE SIMONS
Published: March 25, 2009

PARIS — A member of the American team negotiating to remove the
Bosnian Serb leader Radovan Karadzic from power in 1996 said that he was
never promised immunity from prosecution as part of a deal to step down,
contradicting several accounts cited in an article on Sunday in The New
York Times.

Related
Study Backs Bosnian Serb’s Claim of Immunity (March 22, 2009)

Philip S. Goldberg, who was on the team led by Richard C. Holbrooke,
issued a statement saying that “at no time during the negotiations in
Belgrade or elsewhere in the region was an immunity agreement made or
contemplated.”

The Times article reported that a new study published by Purdue University
said that Mr. Karadzic had been promised that he would not be pursued by
the war crimes tribunal in The Hague if he left politics. Several people cited
anonymously in the study were also interviewed by The Times.
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Mr. Holbrooke, now a special representative on Afghanistan and Pakistan
for the Obama administration, has repeatedly denied having made such a
promise. Objecting to the publication of the article in The Times, he
reiterated his denial, cited in the article, and challenged the reliance on
anonymous sources by both the article and the Purdue study.

The people quoted “should have the courage to identify themselves,” he
said in an e-mail message to The Times. “All of this is fabricated and
untrue.”

Longstanding rumors of a deal have resurfaced because of the publication
of the Purdue study and because Mr. Karadzic has repeatedly said that he
had been promised immunity at the war crimes tribunal in The Hague,
forcing the court to deal with this claim.

Mr. Karadzic, who was arrested last summer, faces charges of genocide, war
crimes and crimes against humanity. The judges have ruled that no
immunity agreement would be valid in cases involving charges of genocide,
war crimes or crimes against humanity. Mr. Karadzic has appealed that
ruling.

Two of the people interviewed for the article in The Times, a former senior
State Department official who served in the Balkans and an American who
was involved with peacekeeping in the 1990s, said Mr. Holbrooke had
assured Mr. Karadzic that he would not be pursued for war crimes. The
second American said that Mr. Holbrooke had personally and emphatically
told him about the deal on two occasions.

Contacted again this week, they stood by their version of the events.

Another American diplomat cited in the study as having drafted the
agreement for Mr. Karadzic to give up power, Christopher R. Hill, sent an e-
mail message to The Times on Tuesday denying any role in it. Mr. Hill, who
had previously been on Mr. Holbrooke’s Balkans team, said that by that
time he had already moved to Macedonia as the United States ambassador.
“I had nothing to do with anything regarding Karadzic’s departure either in
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Macedonia or before,” he wrote. “I was not consulted, nor did I produce any
papers.”

The study’s co-editor, Charles W. Ingrao, said Tuesday that he would look
into Mr. Hill’s contention.

After intense negotiations, Mr. Karadzic agreed to step down on July 18,
1996, and signed a brief statement that made no mention of immunity.

American diplomats have said that rumors of an immunity deal emerged in
Serbia in recent years, circulated by Mr. Karadzic’s relatives. David Binder,
a former Balkans correspondent for The Times who is now retired, said
Wednesday that Mr. Karadzic told him in 1996, shortly after he stepped
down as the Bosnian Serb president, that Mr. Holbrooke had offered him
an immunity deal.

Obrad Kesic, who said he had met Mr. Karadzic in Pale, Bosnia, with Mr.
Binder, confirmed the account.
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM
To: Radovan Karadzic
Re: Interview of Roberts Owen

Date: 5 December 2008

ROBERTS OWEN, [address redacted], was interviewed at his
residence on 5 December 2008 by Peter Robinson. Owen’s wife was
also present during the interview.

OWEN was shown a copy of the agreement signed on 19 July
1996 by Radovan Karadzic, Slobodan Milosevic and others. He
indicated that he recalled being present at the meeting in Belgrade at
which this agreement was negotiated.

OWEN said that no promises or representations were made at
that meeting by Richard Holbrooke that Karadzic would not be arrested
or prosecuted at The Hague. OWEN said that such a promise would
have been inconsistent with Holbrooke’s own view that he expressed
frequently that Karadzic shouid be arrested and taken to The Hague.

OWEN said that he did not take any notes of the meeting. He
said that it was likely that Philip Goldberg, the junior member of their
delegation, would have taken notes. He noted that “Holbrooke never
took a note in his life.”

OWEN said that a promise or representation that Karadzic would
not be arrested or prosecuted would have been inconsistent with
Holbrooke’s approach to the Bosnian problem. Holbrooke was an
advocate for arresting Karadzic and other indicted war criminals and
was frustrated with the attitude of Admiral “Snuffy” Smith, who took
the position that his soldiers were not policemen and that arresting
criminals was not part of their duties.

1
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OWEN said that he is sure that Holbrooke did not promise that
Karadzic would not be arrested. Had such a promise or representation
been made by Holbrooke, he wouid likely recall it. However, he does
not know what Milosevic or the others from the Bosnian delegation
may have told Karadzic over the telephone about the promises that
were made on that occasion.



25838
I1T-95-5/18-PT 18439

ANNEX “ X"

No. IT-95-5/18-PT



25837

IT-95-5/18-PT 18438
. 07-0007-#

jor Philip S. Gol r
I, PHILIP S. GOLDBERG, do hereby state the following:

1. I am a career Foreign Service Officer currently serving as a
Senior Adviser to the Undersecretary of State for Political Affairs. On
18-19 July 1996, I was working as a Special Assistant to Deputy
Secretary of State Strobe Taibott.

2. On those dates, I was part of a diplomatic mission to
Belgrade, Federal Republic of Yugoslavia (FRY) concerning the removal
of Radovan Karadzic from public and political life in Bosnia-
Herzegovina.

3. In addition to myself, other United States Government
representatives included Ambassador Richard Holbrooke, former State
Department Legal Adviser Roberts Owen, Lawrence Butler, Charge
d‘affaires of the United States Embassy in the Federal Republic of
Yugoslavia (FRY); and representatives of the National Security Council,
the Office of Secretary of Defense, and the Joint Chiefs of Staff,

4. The FRY delegation included Slobodan Milosevic, Milan
Milutinovic, Milosevic's Chief of Staff whose first name is Goran, and
Nikola Sainovic. The representatives of the Bosnian Serbs who were
present were Momcilo Krajisnik and Alexa Buha.

5. I participated in the drafting of a document which was
presented to Milosevic during the course of the negotiations.

6. Approaching the Karadzic issue, the United States
Government had three general goals - out of office, out of Bosnia, and
to The Hague. At that negotiation we achieved the first.

7. I have been shown a copy of the document bearing
#R1117620 by Peter Robinson, Legal Advisor to Radovan Karadzic,
and I identified it as the agreement had been signed at the conclusion
of the 18-19 July 1996 meetings in Belgrade. It is the only agreement
to result from those meetings.

8. At no time during the meetings in 1996 was an agreement
made, discussed, or contemplated to offer Radovan Karadzic immunity
from prosecution at the International Criminal Tribunal for the Former
Yugoslavia in The Hague, or to prevent his arrest or prasecution.
Specifically, there were no representations made at the meetings that

1
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would lead anyone to believe that Karadzic would not be arrested or
prosecuted in The Hague.

9. I have been asked if I took any notes at the meeting and 1
have no recollection of having done so.

7

DATED:  May f 20009 / A
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM
To: Radovan Karadzic
Re: Attempt to interview Peter Tarnoff
Date: 23 December 2008

On 18 December 2008, I proceeded to the residence of Peter
Tarnoff, former Undersecretary of State, at [redacted]

Mr. Tarnoff declined to speak with me at that time and asked
that I send him an e-mail and explain what I wanted. He provided an
e-mail address.

On 18 December 2008, I sent him the following e-mail:

Dear Mr. Tarnoff,

I am sorry to have disturbed you at home this morning. I only had your street
address, but no phone number or e-mail.

I have been assigned by the International Criminal Tribunal for the former
Yugoslavia (ICTY) in The Hague as legal advisor to former Bosnian Serb President
Radovan Karadzic, who is facing charges of genocide and crimes against humanity.

I would be most grateful if you could spare about one hour to speak with me about
negotiations in 1996 that led to his resignation as President of Republika Srpska. 1
understand that you were the person in Washington who was in telephone contact
with the Holbrooke team on 18-19 July 1996 as they negotiated Karadzic's future in
Belgrade with President Milosevic and others.

Can you let me know if you are willing to receive me?

By way of background on me, I was an Assistant United States Attorney in San
Francisco for 10 years and a private criminal defence lawyer in Santa Rosa for 12
more. In the last 8 years I have been working at the ICTY as well as the
International Criminal Tribunal for Rwanda. You can check out my website at
www. peterrobinson.com .

25814
184755



25873
IT-95-5/18-PT 18494

Thank you for your consideration of this request. Please respond to both e-mail
addresses above to ensure I receive your message, or you can call me at 707 575
0540.

Yours truly,

Peter Robinson

Tarnoff never responded. On 22 December 2008, I sent him another
e-mail:

Dear Mr. Tarnoff,
Could you kindly confirm receipt of my e-mail, reproduced below?
Thank you.

Peter Robinson

Tarnoff did not respond.
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540

E-mail: peter@peterrobinson.com
MEMORANDUM

To: Radovan Karadzic
Re: Attempt to interview Strobe Talbott
Date: 9 December 2008

On 5 December 2008, I proceeded to the Brookings Institution,
1775 Massachusetts Avenue, Washington, DC, telephone (202) 797-
6000 in an effort to make an appointment with Strobe Talbott for an
interview.

I was advised to contact Katie Short. I spoke with Ms. Short
who advised that Talbott was leaving for Norway on Monday morning
and would not be back until 16 December. She suggested that I send
her an e-mail at [redacted] and she would see if Talbott might be
available in January.

I sent an e-mail on 5 December and received the following reply
from Ms. Short:

Strobe will be unable to meet with you Monday, December 8" for the reasons we discussed
earlier. However we can try to setup a half-hour phone call for you with him either Tuesday,
December 16™ or Wednesday, December 17™. Let me know which day is best for you and I'l get
back to you with times

I replied on the same day that I would be available any time on
those days to speak with Mr. Talbott. However, on 9 December 2008,
I received the following e-mail:

Peter,

2583



L5H O
IT-95-5/18-PT 431

I am terribly sorry but unfortunately, while we thought Mr. Talbott might have time to speak with
you at some point in the coming weeks, a few Brookings-related matters have come up and | am
afraid his plate is just too full at this point for him to commit to anything more. He recommends
that you work through the legal advisor at the State Department.

Best wishes,

Katie Short



25869
IT-95-5/18-PT 18450

ANNEX “AA"

No. IT-95-5/18-PT



250868
IT-95-5/18-PT 18

PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540

E-mail: peter@peterrobinson.com
MEMORANDUM
To: Radovan Karadzic
Re: Attempt to interview Sandy Berger
Date: 8 December 2008

On 5 December 2008, I proceeded to the building at 555 13 St,
NW, Washington, DC 20004 to make contact with former National
Security Advisor Sandy Berger. Berger is the President of Stonebridge
International, a consulting firm with offices in that building.

From the lobby, the security personnel called Mr. Berger’s office
and announced my presence. I was put on the telephone with Laura
Huber. She advised that Berger was out of the office for the day. She
requested that I send her an e-mail at [redacted] explaining the
nature of my proposed meeting with Mr. Berger.

That afternoon, I sent Ms. Huber an e-mail.

On Monday, 8 December 2008, I called Laura Huber at (202)
637-8600. She advised that she would ask Mr. Berger when he came
into the office if he was available to meet with me. A few hours later
she called back and said that she had spoken with Mr. Berger and that
he was “unable to comply with your request for a meeting”.
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Dr. Radovan Karadzic

11 May 2009

The Honorable Ban Ki Moon
Secretary General of the United Nations
New York, NY 10017

BY FAX TO 1212 963 4879
Dear Mr. Secretary General,

I am the accused in Prosecutor v Karadzic, Case No. IT-95-5/18-PT at the
International Tribunal for the former Yugoslavia in The Hague. On 18-19 July 1996, 1
entered into an agreement with Mr. Richard Holbrooke that I would not be prosecuted at
that Tribunal if I resigned as President of the Republika Srpska and as President of my
political party, and withdrew completely from public life. I fulfilled my part of this
agreement, and now I am attempting to convince the Tribunal that it must fulfill its part.

The Trial Chamber hearing my case, in determining issues relating to disclosure,
has held that the agreement by Mr. Holbrooke is not binding on the Tribunal. I contend
that it is binding because Mr. Holbrooke was acting with the apparent authority of the
United Nations Security Council, the parent body of the Tribunal. Ihave attached to this
letter as Annex 1 a statement of facts in our possession from public sources which we
believe demonstrate the existence of this apparent authority. Ihope it will help you
understand the reasons for and nature of the request that I make in this letter.

So that I may have access to all of the facts when filing a preliminary motion to
dismiss the indictment at the ICTY, I am requesting that the United Nations furnish to me
copies of the following documents in its possession:

A. Any correspondence during the period 1 August 1995 and 18 July 1996
between the United Nations and the government of Republika Srpska or
Dr. Radovan Karadzic in which the United Nations encouraged
cooperation with the efforts of Richard Holbrooke or the United States.

B. Any public statements made by representatives of the United Nations or
member states of the Security Council during the period 1 August 1995
and 18 July 1996 in which the parties to the war in Bosnia were
encouraged to cooperate with the efforts of Richard Holbrooke or the
United States to achieve peace in Bosnia.

Y
D
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\
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The Honorable Ban Ki Moon
--page two--
C. Any correspondence between the United Nations and the United States of

America during the period 1 August 1995 and 18 July 1996 in which the
cooperation of the United Nations was sought or provided to fulfill
agreements which had been negotiated by Richard Holbrooke concerning
the war in Bosnia.

I hope that this request will be one which you can fulfill in the name of truth and
justice. You may provide the documents to me by furnishing them to my Legal Advisor
Peter Robinson. Additionally, if you have any questions about this request, or require
assistance in its implementation, please contact Mr. Robinson at
peter@peterrobinson.com. He has my full authority to negotiate compliance with this
request on my behalf and to receive all documents related thereto on my behalf.

Thank you very much for your cooperation.

Dr. Radovan Karadzic
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FACTS SHOWING THE APPARENT AUTHORITY
OF RICHARD HOLBROOKE

1. Beginning in September 1991, the United Nations and international community
employed a series of negotiators to resolve the crisis in Bosnia: Lord Carrington, Jorge
Cutileiro, Cyrus Vance, Lord David Owen, Thorvald Stoltenberg, Carl Bildt, and Richard
Holbrooke.

2. Richard Holbrooke represented the United States no more than Carl Bildt
represented Sweden or Thorvald Stoltenberg represented Norway. All mediators
represented international community, in general, and the United Nations Security Council
particularly. All of them depended on the Security Council for sanctions, embargo, bans
on flights and other leverage. As such, they were agents of the United Nations Security
Council in the Bosnia negotiations.

3. Holbrooke publicly made this link in a speech before the North Atlantic
Assembly in Budapest on 29 May 1995. He said:

“Response by NATO and the UN to the outrageous behavior of

the Bosnian Serbs is being developed now through close consultation

between the UN, NATO, the Contact Group, and the nations concerned...”!

4. Dr. Karadzic had seen how Holbrooke had negotiated with Croatia on behalf of
the United Nations Security Council in March 1995. Holbrooke had traveled to Zagreb
after the Croatian government had insisted that UN forces in its country be replaced with
troops from NATO or the European Union.> Holbrooke was publicly said to be leading
the effort to keep the U.N. forces in p]ace.3 Holbrooke testified before the U.S. Congress
in March 1995 that “it should be possible to reconfigure the U.N. presence in Croatia to
satisfy the most important legitimate concerns of the Croats and Serbs while keeping

nd

faith with the relevant U.N. Security council resolutions."" And, it happened—when

Holbrooke made an agreement with Croatian President Francis Tudjman, the United

' U.S. Department of State Dispatch, June 26, 1995, Vol. 6, No. 26 at 526

2 Alan Cowell, U.S. Envoy Calls, but Croatia Seems Firm on U.N. Quster, 7 March 1995, The New York
Times, 10

3 James O Jackson, Dancing at the brink, 20 March 1995, Time, 55, Volume 145; Issue 11

4 William Scally, U.S. cautiously optimistic on Croatia crisis. 9 March 1995, Reuters News

25064
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Nations Security Council promptly passed a resolution reconfiguring the peacekeeping
operation in Croatia in accordance with that agreement.’

5. The ICTY was an integral part of Holbrooke’s and the international
community’s negotiating strategy. Even before any ICTY indictment, in February 1995,
Holbrooke publicly stated that Radovan Karadzic would not be invited to an envisaged
peace conference unless he accepted the international community’s plan.®* When
Karadzic turned out to be a tough negotiator and a popular leader, Holbrooke and the
international community turned to the ICTY to sideline him with its July 1995
indictment.

6. According to a study by Bookings Institute fellow Ivo Daalder, beginning in
around August 1995, the United States decided to take the lead in negotiating an end to
the war in Bosnia. U.S. National Security Adviser Tony Lake travelled to the European
capitals and told the allies exactly what the U.S. had decided to do, not ask them what
they wanted.”

7. Asked along the way how he was going to get the allies on board, Lake had
said that the United States was the ‘big dog’ that others followed. After each successful
stop at a European capital, the Lake team concluded that “the big dog had barked.”

8. The United States planned to use the existing United Nations Security Council
sanctions as its major bargaining chip, offering suspension of the sanctions after an
agreement had been signed and complete lifting of sanctions once the agreement had
been implemented.” Therefore, they were counting on the cooperation of the United
Nations Security Council and its member States.

9. Richard Holbrooke was selected as the chief negotiator for the United States as
they took over the Bosnian negotiations. On 17 August 1995, he flew to Yugoslavia and

met with President Slobodan Milosevic. He implemented his “sanctions” strategy

3 UNSC Resolution 982 (31 March 1995)

¢ The Independent (London): “US tumns screw on defiant Bosnian Serbs” by Emma Daly, February 8, 1995

7 Ivo H. Daalder, Getting to Dayton: The Making of America’s Bosnia Policy Brookings Institution 2000 at
.110
Ivo H. Daalder, Getting to Dayton: The Making of America’s Bosnia Policy Brookings Institution 2000 at
.114

Ivo H. Daalder, Getting to Dayton: The Making of America’s Bosnia Policy Brookings Institution 2000 at
p.113

25863
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immediately, insisting that he would not deal with the Bosnian Serbs and that Milosevic
“must speak for Pale.”'’

10. Holbrooke recognized that” the United Nations sanctions against Serbia were
always a central issue.”"! He wrote:

“Milosevic hated the sanctions. They really hurt his country and he

wanted them lifted...The decision to take a hard line on sanctions

proved correct, had we not done so we would have begun the negotiations

with almost no bargaining chips.”"

11. Therefore, from August 1995 at least, the United States and Holbrooke spoke
for the United Nations Security Council on issues related to Bosnia.

12. Holbrooke marshaled control of the negotiating process through the Contact
Group—which comprised all of the permanent members of the United States Security
Council except China, which had little interest in Bosnia. On 23 August 1995, he
informed these States that the United States planned to negotiate first and consult them
later, reversing the previous procedure, in which the five nations tried to work out a
common position before taking it to the parties in the Balkans—a system which
Holbrooke viewed as “cumbersome and unworkable.”"?

13. In a note to U.S. Secretary of State Warren Christopher, Holbrooke
wrote:...”In the end we must keep the Contact Group together, especially since we will
need it later to endorse and legitimize any agreement.”

14. He continued that “of there is ever a settlement, we will need—*“the UN for
legitimizing resolutions...”"*

15. The United States’ control of the Bosnia peace negotiations was recognized
by the first High Representative for Bosnia, Carl Bildt, who said that “the UN was
dismissed from the Bosnia peace process in the autumn of 1995. It was to a large extent
the Americans who called the shots when it came to setting up the peace implementation

operation.”"?

'° Holbrooke, To End a War (Modem Library 1998) at p. 5
'! Holbrooke, To End a War (Modemn Library 1998) at p. 87
2 Holbrooke, To End a War (Modem Library 1998) at p. 88
' Holbrooke, To End a War (Modem Library 1998) at p. 84
' Holbrooke, To End a War (Modem Library 1998) at p. 84
'3 Bildt, Peace Journey, at p. 384
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16. Holbrooke made it clear from the outset of his diplomatic efforts that bombing
of Bosnian Serb positions by the United Nations and NATO was directly linked to the
results of his negotiations. Therefore, it was abundantly clear to Dr. Karadzic and the
other parties to the Bosnian negotiations that Holbrooke had the authority to speak for the
United Nations and enter into agreements which the Security Council would honor.

17. Holbrooke was also acting in close consultation with the Office of the
Prosecutor of the ICTY. Before meeting Dr. Karadzic directly, the U.S. State
Department had “sounded out” ICTY Prosecutor Richard Goldstone about meeting
Karadzic and Mladic. Goldstone had given his approval.'®

18. On 13 September 1995, Holbrooke met directly with Dr. Karadzic in
Belgrade. As Holbrooke recounted, it was Dr. Karadzic who proposed that the
Americans produce a draft agreement to end the siege of Sarajevo.!” The document
which the Americans produced was a precedent it would follow again a year later when
entering into the “Holbrooke Agreement.”

19. After an agreement was reached, the Americans refused to sign, insisting that
only the signatures of the Bosnian Serbs, witnessed by Milosevic and Milan Milutinovic
on behalf of the Federal Republic of Yugoslavia, appear on the document. As Holbrooke

explained:

This was something of a diplomatic innovation—a document drafted

by us, but signed only by the Serbs as a unilateral undertaking. None

of us were aware of diplomatic precedent for it, but it fit our needs

perfectly.'®

20. This same “diplomatic innovation” was employed in the Holbrooke agreement
of 18 July 1996 when Holbrooke again produced a written agreement containing only the
unilateral undertaking signed by Bosnian Serbs, witnessed by Milosevic and Milutinovic,
and bearing no signature of any Americans nor reflecting their promises.

21. After the September 1995 meeting with Karadzic, Holbrooke took the
“unilateral undertaking” to UN General Janvier in Sarajevo and “recommended” that the

UN suspend its bombing of the Serbs. It did.!

' Bass, Stay the Hand of Vengeance (Princeton University Press 2000) at p. 234
' Holbrooke, To End a War (Modem Library 1998) at p. 150
' Holbrooke, To End a War (Modem Library 1998) at p. 152
** Holbrooke, To End a War (Modem Library 1998) at p. 153

25061
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22. This was part of the pattern of Holbrooke promises and United Nations
Security Council delivery. On 16 September 1995, Holbrooke again met President
Milosevic in Belgrade and bluntly told him that “henceforth the US and NATO, not the
UN, would decide if they were in compliance.”?

23. Two days later, the United Nations expressly signaléd to Dr. Karadzic and the
rest of the world that Holbrooke would have the authority to speak for them. United
Nations Secretary General Boutros Boutros-Ghali informed the Security Council on 18
September 1995 that he would be ready to end the UN role in the former Yugoslavia, and
“allow all key aspects of implementation to be placed with others.”*!

24. Three days later, on 21 September 1995, the Security Council sent the same
message in Resolution 1016 in which it called upon “member states involved in
promoting an overall peaceful settlement in the region to intensify their efforts.”

25. In October 1995, in the run up to Dayton, Holbrooke had also personally
urged Goldstone to bring an indictment against “Arkan” .

26. The Dayton negotiations began on 1 November 1995. Again, Holbrooke and
the United States acted in close consultation with the ICTY Prosecutor. On 15 and 16
November 1995, during the Dayton talks, Prosecutor Goldstone met in Washington with
U.S. CIA Director John Deutch, Secretary of Defence William Perry, National Security
Advisor Anthony Lake, and Undersecretaries of State Strobe Talbott and John Shattuck.
He was told that amnesty for Dr. Karadzic as part of the Dayton Accord could not be
ruled out.”?

27. As a counter measure, Goldstone rushed out an indictment against Dr.
Karadzic for Srebrenica. OTP staff members were quoted as saying that they hurried to
have the indictment ready for Dayton. Deputy Prosecutor Graham Blewitt said, “We
wanted to make sure we were going to be part of the Dayton solution, that we were going
to be part of the deal.”*

28. Ultimately, Holbrooke inserted a provision in the Dayton agreement that:

No person who is serving a sentence imposed by the Intemational

® Holbrooke, To End a War (Modem Library 1998) at p. 157

2! Holbrooke, To End a War (Modem Library 1998) at p. 175

22 Holbrooke, To End a War (Modem Library 1998) at p. 190

2 Bass, Stay the Hand of Vengeance (Princeton University Press 2000) at p. 244-45
** Bass, Stay the Hand of Vengeance (Princeton University Press 2000) at p. 244
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Tribunal for the Former Yugoslavia, and no person who is under

indictment by the Tribunal and who has failed to comply with an

order to appear before the Tribunal, may stand as a candidate

or hold any appointive, elective, or other public office in the

territory of Bosnia and Herzegovina.25

29. It was this very provision which was to be the reason d tere of the Holbrooke
agreement some 8 months later when Holbrooke sought Karadzic’s resignation and
forbearance from seeing elective office as part of the implementation of this Agreement.

30. The proceedings at Dayton cemented Holbrooke’s role and reputation as the
person with the authority of the international community and United Nations Security
Council.

31. On 7 November, under Holbrooke’s leadership, the participants at Dayton
agreed to lift UN sanctions on heating fuel for the Federal Republic of Yugoslavia.?® The
United Nations Security Council dutifully lifted the sanctions a week later, saying that:

The Committee hopes that such a decision would facilitate the ongoing

proximity peace talks among the parties to the conflict in the former

Yugoslavia and others.””’

32. When Holbrooke promised, the Security Council delivered.

33. The Dayton Agreement was reached on 21 November 1995. Holbrooke had
promised that the arms embargo would be modified if an agreement was reached. On the
very next day, the United Nations Security Council voted to modify the arms embargo.?®

34. Holbrooke had promised that the sanctions against the Federal Republic of
Yugoslavia would be suspended if an agreement was reached. On the very next day, the
United Nations Security Council voted to suspend the sanctions.?

35. Holbrooke had promised that the UN would maintain a military presence in
Bosnia until the end of January 1996, at which time that role would be assumed by

NATO. On 30 November 1995, the United Nations Security Council dutifully voted to

25 Annex IV, Article 9

2% Holbrooke, To End a War (Modem Library 1998) at p. 252
7 UN Security Council statement of 14 November 1995

% UNSC Resolution 1021 (22 November 1995)

 UNSC Resolution 1022 (22 November 1995)
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extend UNPROFOR’s mandate until 31 January 1996 and to ensure the orderly transition
of the military mission to NATO.*

36. When Holbrooke promised, the Security Council delivered.

37. On 8 December 1995, UN Secretary General Boutros Boutros-Ghali
addressed the opening session of the London conference on the implementation of the
Dayton agreements. He “saluted the brilliant diplomacy that had been seen at Dayton and
paid tribute to the negotiators who had laid the foundation for the breakthrough that had
taken place there.” He pledged that “the United Nations would do all it could to support
the agreeme:n’(.”3l

38. This sent an unmistakable message to Dr. Karadzic and the others involved in
the Bosnia peace process that Holbrooke had full authority and support from the United
Nations for his efforts.

39. Even China gave its express support to Holbrooke’s efforts. During the
Security Council proceedings on 15 December 1995, the Chinese Ambassador expressed
his country’s support for the peace process.*?

40. On that same day, the Security Council passed a resolution welcoming the
signing of the peace agreement in Paris the day before and specifically urged “that all
parties should cooperate fully with all entities involved in the implementation of the
peace settlement.” The resolution authorized member States to “take all necessary
measures to assure compliance with the peace agreement.”

41. Holbrooke had promised at Dayton that the military presence in Bosnia would
be maintained by an interim stabilization force run by NATO. In the resolution, the
United Nations dutifully urged all member States to cooperate with the stabilization
force.

42. Holbrooke had promised at Dayton that the civilian administration would not
be run by the United Nations but by a newly created Office of High Representative. In its
resolution, the Security Council dutifully endorsed the Office of High Representative.*?

3% UNSC Resolution 1026 (30 November 1995)

3! UN Secretary General Report (13 December 1995)
32 UNSC Statement (15 December 1995)

% UNSC Resolution 1031 (15 December 1995)

25658
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43. Holbrooke had promised at Dayton that the civilian police force would be
under the control of the United Nations. On 21 December 1995, the Security Council
dutifully passed a resolution creating the United Nations civilian police force in Bosnia.>*

44. When Holbrooke promised, the Security Council delivered.

45. Holbrooke continued his close coordination with the ICTY Office of the
Prosecutor. When problems arose over the ICTY s arrest of two low-ranking Serb
military officers in mid-February 1996, Holbrooke called Prosecutor Goldstone and
arranged for an American helicopter to transport the two accused to The Hague.*’

46. One week later, Holbrooke resigned from the United States Department of
State. ¢

47. Meanwhile, in the spring of 1996, the international community began to
prepare for the elections in Bosnia called for by the Dayton Agreement.

48. The international community deemed it essential for political reasons to
ensure that Dr. Karadzic was removed from power. On 27 March 1996, High
Representative Carl Bildt visited President Milosevic in Belgrade. He threatened the re-
imposition of UN sanctions if Dr. Karadzic remained as President of Republika Srpska.”’
The United Nations Security Council once again provided its full support for the efforts
of the High Representative.®

49. Over the following months, Bildt repeatedly called for Dr. Karadzic to step
down.*” He repeatedly threatened President Milosevic with the re-imposition of UN
sanctions.* The ICTY worked hand-in-hand in this effort. In June, 1996, at an
international conference on the implementation of the Dayton accords, ICTY President

Antonio Cassese called for the arrest of Karadzic before the elections in Bosnia.*!

3 UNSC Resolution 1035 (21 December 1995)

% Holbrooke, To End a War (Moder Library 1998) at p. 332-33

* Holbrooke, To End a War (Modem Library 1998) at p. 334

37 Bildt, Peace Journey, atp. 210

*¥ UNSC Statement (4 April 1996)

* Bildt, Peace Journey, at p. 209-10

“ Bildt, Peace Journey, at p. 221, 224, 230-32

' Hazan, Justice in a Time of War: The True Story behind the International Criminal Tribunal for the
Jormer Yugoslavia (2004) at 107-08
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50. In early June, private citizen Richard Holbrooke wrote to President Clinton
that the peace process would fail unless Karadzic did not continue to thwart the Dayton
powers. He wrote:

“History is replete with examples of small issues leading to the

unraveling of larger ones. The question of Radovan Karadzic is

such an issue...Our goal should be Karadzic’s removal, not only

from his presidential post, but from power... We wrote into

Dayton the ability to re-impose sanctions if necessary. This is our

strongest remaining leverage...I would suggest Milosevic to be given a clear

message.”"'2

51. Thus, Holbrooke advocated the United States reassume its role of speaking for
the Security Council in negotiating Karadzic’s removal using the UN sanctions as its
bargaining chip.

52. The obsession of the political removal of Dr. Karadzic from office in
Republika Srpska continued into the summer of 1996. At a 10 July 1996 meeting of
Contact Group in London , there was considerable discussion of the “Karadzic issue”.
After that meeting, the US government pressed Holbrooke back into its service to resume
his role as negotiator and see if he could get Dr. Karadzic removed.®

53. Holbrooke arrived in Sarajevo on 16 July 1996 and held consultations with
High Representative Bildt and Bosnian Muslim leader Alija Itzebegovic. Both urged the
removal of Dr. Karadzic.** Itzebegovic told Holbrooke, “If you can get Karadzic out of
power, I think it is much better to let them [SDS part] run. I can work with Krajisnik. I
know how to deal with him.”** He told the news media that the Muslims would boycott
the elections if Karadzic remained the leader of the SDS party.*

54. Holbrooke also met President Milosevic in Belgrade and threatened UN

sanctions if they did not get an agreement to get Karadzic “out of power and out of the
s 47

country”.
55. On 18-19 July 1996, the Holbrooke agreement was consummated.

“? Holbrooke, To End a War (Modem Library 1998) at p. 340

“ Bildt, Peace Journey, at p. 237

* Holbrooke, 7o End a War (Modem Library 1998) at p. 341-42; Bildt, Peace Journey, at p. 237
** Holbrooke, To End a War (Modem Library 1998) at p. 342

% Vecemje novosti”, Belgrade (17 July 1996)

* Holbrooke, To End a War (Moden Library 1998) at p. 341-42
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DEF: 09-0010

Statement of Ambassador Lawrence Butler

I, LAWRENCE BUTLER, do hereby state the following:

1. T am currently Political Adviser to the Supreme Allied
Commander - Europe (SACEUR). On 18 July 1996, I was Acting Chief
of Mission for the United States Embassy to the Federal Republic of
Yugoslavia (FRY) in Belgrade.

2. On that date, I attended a meeting at a villa of the Ministry of
Foreign Affairs in Belgrade, Federal Republic of Yugoslavia (FRY).

3. In addition to myself, the other United States government
representatives at this meeting were Richard Holbrooke, Roberts
Owen, Philip Goldberg, Tom Longstreth (Office of the Secretary of
Defence), LTC John Feeley (National Security Council) and Colonel
Doug Lute (J5 department of Joint Chiefs of Staff).

4. The representatives of Republika Srpska who attended the
meeting were Momcilo Krajisnik and Aleksa Buha. Those present at
the meeting on behalf of the FRY were President Slabodan Milosevic,
Foreign Minister Milan Milutinovic, Vice President Nikola Sainovic,
Jovica Stanisic, and Milosevic's aide named Goran. The translator was

provided by Milosevic.

5. 1 have been shown a copy of the document bearing
#R1117620 by Peter Robinson, Legal Advisor to Radovan Karadzic,
and 1 identified it as the agreement which had been signed at the
conclusion of the 18-19 July 1996 meeting in Belgrade.

6. The goal of the United States at the beginning of the meeting
was the withdrawal of Radovan Karadzic from public life and that goal
was accomplished. I have no recollection of The Hague being
mentioned at all during the meeting. It did not come up as a topic of
discussion. No promise or representation was made by the Americans
that Karadzic would not be arrested or face prosecution in The Hague.

7. I took no notes during the meeting. I did not write any cable,
memoranda, or report of this meeting, apart from a detailed cable
reporting post-meeting discussions with Stanisic when he returned to
Belgrade from Pale with the signed document.
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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

CASE No. IT-95-05/18-PT

IN TRIAL CHAMBER No. 3

Before: Judge Iain Bonomy, Presiding
Judge Christoph Fliigge
Judge Michele Picard
Registrar: Mr. John Hocking

Date: 19 June 2009

THE PROSECUTOR
v.
RADOVAN KARADZIC

Public

FIRST SUPPLEMENT TO
HOLBROOKE AGREEMENT MOTION

The Office of the Prosecutor:
Mr. Alan Tieger
Ms. Hildegard Uertz-Retzlaff

The Accused:
Radovan Karadzic

No. IT-95-5/18-PT 1
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1. Dr. Radovan Karadzic hereby supplements his Holbrooke Agreement Motion
with the declarations of three men who were present in his office in Pale on the evening
of 18 July 1996 and who can confirm that he believed that he had been promised by
Richard Holbrooke that he would not be prosecuted in The Hague.'

2. These witnesses came forward and contacted Dr. Karadzic’s legal advisor after
learning about the filing of the motion concerning the Holbrooke Agreement through the
news media. Therefore, their statements were not available at the time the motion was
filed.

3. This now brings to 18 the total number of witnesses who can corroborate the
existence of the Holbrooke Agreement.

4. Further supplements may be filed by Dr. Karadzic depending on the outcome
of interviews with Minister Carl Bildt of Sweden,” Lt. General Douglas Lute and Colonel
John Feeley of the United States,’ and review of documents from the United Nations® and
the Office of the Prosecutor (Wesley Clark statements).

Word count: 331

Respectfully submitted,

(Re st

Radovan Karadzic

' Their declarations are corroborated by Dr. Karadzic’s appointment diary for 18 July 1996 which lists
“Punisa Lucic and guests” as being present in his office that evening. See Annex C to Holbrooke
Agreement Motion.
* Order Pursuant to Rules 54 and 70 (18 June 2009)

* Motion for Subpoena to Lt. Gen Douglas Lute and Colonel John Feeley (Ret)--United States of America
(17 June 2009)

Monon Jor Request for Cooperation to United Nations: Holbrooke Agreement (21 May 2009)

* Letter to Office of the Prosecutor containing additional information from Florence Hartmann (15 June
2009)

No. [T-95-5/18-PT 2
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Thursday, June 11, 2009
Haifa,
Fax: 00 1 208 694 61 61

STATEMENT

Under full moral and legal responsibility, I the undersigned, Victor Ben-Cnaan,
born on May the 7th, 1946, in Walbrzych, Poland, citizen of Israel, ID number
06504449-7, state the following:

During 1996 1 was the director of “GLOBE HOLDINGS INTERNATIONAL”
Registered Office in Pale, Republika Srpska. On a number of occasions, my co-
worker Mr. Punisa Lucic and I were invited to discuss several business proposals
with the President of Republika Srpska, at that time, Dr. Radovan KaradZié.

On July the 18th, 1996, we; Mr. Punisa Lucic, I myself, Mr. Eric Kaplan, Mr.
Walter Hein of Power Trading Ltd. 88 Emily Ave. Elmont, New York 11003-
4201, U.S.A. phone: 516 352 96 22, fax: 516 225 94 99, (the two latter American
citizens) have had a meeting with Dr. KaradZi¢ at 20:00 hours. The meeting
continued for almost two hours. The topics discussed were:

e The erection of an international airport — at Sokolac

¢ Building of 2-3 hydroelectric power stations on the Drina River

¢ Constructing of 70 km long railway, in order to connect Republika Srpska to
the European net

» Renovation of bauxite mine — at Milici

» Reconstruction of crude oil refinery — Bosanski Brod

o Export of logs and timber... and more...

Amidst that meeting Dr. KaradZi¢ left us at the conference room and went to his
(attached) Presidential office. After some time Dr. KaradZi¢ came back. When he
entered the conference room he appologized, saying that he has had tough
negotiations with Mr. Holbrooke. Dr. KaradZi¢ then went on to say that he has
agreed to retire from the position of the President of Republika Stpska and the
position of party leadership, as well as all other public and political duties in

Republika Srpska.
Y v all
Victor Ben-Cnaan Walter Hein
6¢v0C Ld-81/6-S6-11
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We were shocked and further inquired on the details. Dr. Karadzi¢ told us that the
negotiations were led between him, Mr. Richard Holbrooke and Mr. Slobodan Milogevié,
by then the President of Jugoslavija. In return for his retirement, Mr. Richard Holbrooke,
who was by then US emissary supervising negotiations and implementations of the
Dayton Peace Agreement in Bosnia, provided him with strong guarantees that he would
not be prosecuted by any legal court under their jurisdiction, including the International
War Crimes Tribunal in Hague. We asked if these gentlemen could be trusted, and Dr.
Karad?i¢ replied that he would have never accepted the deal if he was not presented with
truly serious and strong guarantees.

The President told us that, inter alia, he has agreed to the following:

Not to;
e appear on T/V
e give interviews to any public media
e run for Presidency
¢ present his candidacy for any political party
¢ give public speech

Right after that Dr. Karad¥i¢ told us that he will not be able to continue working on our
business project and that he asked Prof. Biljana Plavsi¢ to relieve him, He has asured all
of us that he'll recommend us to her and that there is no reason why she won't continue
working with us.

Dr. Karad?i¢ has kept his promise and Prof. Biljana Plav#i¢ has attended the second
meeting of ours at which all four of us (Walter, Eric, Punisa and I) were introduced to

her.

1 agree to the release of this statement to any legal court, including the International War
Crimes Tribunal in Hague.

Eye witness to the described events

........................................................................................

Victor Ben-Cnaan Walter Hein

22(a) Gershon Shofman str. 88 Emily Ave. Elmont

34987 Haifa New York 11003-4201

Israel U.SA.

Phones: +972 54 620 5857 or +7920 425 2200 Phones: +1 516 352 96 22
8e¥0C Ld-81/5-S6-11
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STATEMENT

Under full moral and legal responsibility, I PuniSa Luci¢, born on September
28" 1957 in Sarajevo, municipality Centar, currently living in Pale, Bosnia
and Herzegovina, reachable at the address Trebevicka 100 Pale, state the
following:

During 1996 | was the employee of “GLOBE HOLDINGS
INTERNATIONAL” Registered Office in Pale, Republika Srpska. On a
number of occasions, my co-worker Mr. Victor Ben-Cnaan and [ were
mvited to discuss business with the President of Republika Srpska, at that
time, Mr. Radovan Karadzi€.

In the evening of July 18" 1996, Mr. Victor Ben-Cnaan and 1, with our
Amcrican business partners Mr. Walter Hein, Mr. Eric Kaplan, had a
mecting set with Mr. Karadzi¢. During the meeting, which took place in the
Presidential conference room, Mr. Karadzi¢ was interrupted and went to his
oflice. Alter fifteen or twenty minutes Mr. Karadzi¢c came back. He
appologized for the interruption, saying that he was called to close the
negotiations with Mr. Holbrooke. Mr. Karadzi¢ then went on to say that he
has agreed to retire from the position of the President of Republika Srpska
and the position of party leadership, as well as all other public and political
dutics in Republika Srpska. We were shocked and further inquired on the
details. Mr. Karadzi¢ told us that the negotiations were led between him, Mr.
Richard Holbrooke and Mr. Slobodan MiloSevié. In return for his retirement,
Mr. Holbrook, who acted as the representative of US administration and the
person authorized to speak for the International Contact Group and UN
Sceurity Council, provided him with strong guarantees that he would not be
prosccuted by any legal court under their jurisdiction, including the
International War Crimes Tribunal in Hague. We asked if this could be a
trap and Mr. Karadzi¢ replied that he would never accept the deal it he was
not presented with truly serious and strong guarantees. Then Mr. KaradZi¢
told us that he will be unable to continue working on our business project
and that he asked Ms. Biljana Plavsic to continue working with us.

I agree to the release of this statement to any legal court, including the
International War Crimes Tribunal in Haguc.

Punisa Lucié¢
Trebevicka 100, 71420 Pale
Phone: 4387 65 52 63 03

250406
20436
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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

CASE No. IT-95-05/18-AR73.4

IN THE APPEALS CHAMBER

. Before: An Appeals Chamber
Registrar: Mr. John Hocking

Date: 17 August 2009

THE PROSECUTOR
V.
RADOVAN KARADZIC

Public

FIRST MOTION FOR ADMISSION OF ADDITIONAL MATERIAL:
HOLBROOKE AGREEMENT APPEAL

The Office of the Prosecutor:
Mr. Alan Tieger
Ms. Hildegard Uertz-Retzlaff

The Accused:
Radovan Karadzic

No. IT-95-5/18-AR73.4
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1. Dr. Radovan Karadzic hereby moves, pursuant to Rule 1 15(A), to present a
report of interview with Minister Carl Bildt as additional material on appeal.’
2. Rule 115(A) provides that:

A party may apply by motion to present additional evidence before

the Appeals Chamber. Such motion shall clearly identify with precision
the specific finding of fact made by the Trial Chamber to which the
additional evidence is directed, and must be served on the other party

and filed with the Registrar not later than thirty days from the date for
filing of the brief in reply, unless good cause or, after the appeal hearing,
cogent reasons are shown for a delay. Rebuttal material may be presented
by any party affected by the motion. Parties are permitted to file supplemental
briefs on the impact of the additional evidence within fifteen days of the
expiry of the time limit set for the filing of rebuttal material, if no such
material is filed, or if rebuttal material is filed, within fifteen days of the
decision on the admissibility of that material.

3. The Appeals Chamber has held that Rule 115 applies to interlocutory appeals
as well as appeals from final judgement.’
Information from Minister Carl Bildt
4. The 13 August 2009 interview with Minister Carl Bildt by Dr. Karadzic’s legal
advisor demonstrates that the representation made by Richard Holbrooke that Dr.
Karadzic would not be prosecuted at the ICTY was the culmination of a concerted and
cohesive effort by the international community to get Dr. Karadzic to resign from office
and withdraw from public life ahead of the 1996 Bosnian elections. As such, it lends
- support to Dr. Karadzic’s position that Holbrooke possessed the apparent authority to
make such a representation.
5. Minister Bildt was the High Representative for Bosnia during these events and
spearheaded the effort to get Dr. Karadzic to resign. He revealed that those efforts began
in the spring of 1996 and were taken in close consultation with the United Nations and
the interested permanent member States of the U.N. Security Council, which sat on the

Steering Board of the Peace Implementation Council, the oversight body of the Office of

' The report of interview is attached as Annex A. Minister Bildt’s assent that it may be used in these
?roceedings is attached as Annex B.

Prosecutor v Haradingj et al, No. IT-04-84-AR65.1, Decision on Motion Jor Clarification of the Practice
Direction on Procedure for the Filing of Written Submissions in Appeal Proceedings and for an Extension
of Time (22 November 2005)

No. IT-95-5/18-AR73.4
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High Representative, and the Contact Group, responsible for Bosnia policy. As High
Representative, Bildt reported to the UN Security Council.?

6. Minister Bildt revealed that he had consulted with the Steering Board,
including representatives of the United Nations, the Contact Group, NATO, President
Chirac of France, Prime Minister Major of the United Kingdom, U.S. Secretary of
Defence William Perry, and Holbrooke, and had obtained their support for his efforts to
force Dr. Karadzic to resign.

7. Minister Bildt revealed that by the end of June 1996, after protracted
negotiations, he had succeeded in negotiating, on behalf of the international community,
the resignation of Dr. Karadzic as President of Republika Srpska. He did this by
threatening to impose UN sanctions if Dr. Karadzic did not resign.’

8. This, however, did not turn out to be enough to satisfy the international
community. Robert Frowick, the OSCE Elections Czar from the United States, decided
that Dr. Karadzic must also resign as President of the SDS party. Therefore, additional
negotiations were required with Dr, Karadzic.® '

9. The matter was discussed at considerable length in a meeting of the interested
permanent member States of the UN Security Council and other countries who made up
the Contact Group at their meeting in London on 10 July 1996. It was decided to send
Richard Holbrooke to continue the negotiations about Dr. Karadzic’s future.’

10. When Holbrooke came to the Balkans on 16 July, he first stopped in Sarajevo
and was briefed by High Representative Bildt, who brought him up to date on the

| negotiations. Having taken the handoff from the international community’s representative
in Bosnia, Holbrooke then proceeded to Belgrade. There he held the fateful meeting at
which he obtained Dr. Karadzic’s resignation as President of the SDS party and

* Annex A at pages 1-2. See also Dayton Agreement, Annex 10, Article 1, para. 2: “In view of the

complexities facing them, the Parties request the designation of a High Representative, to be appointed

consistent with relevant United Nations Security Council resolutions, to facilitate the Parties’ own efforts

and to mobilize and, as appropriate, coordinate the activities of the organizations and agencies involved in
 the civilian aspects of the peace settlement by carrying out, as entrusted by a U.N. Security Council :

resolution, the tasks set out below...”

‘ Annex A at page 2

* Annex A at page 2

¢ Annex A at page 3

” Annex A at page 3

No. IT-95-5/18-AR73 .4
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withdrawal from public life by allegedly representing that Dr. Karadzic he would not be
prosecuted at the ICTY .2

11. Bildt was not present at this meeting and Holbrooke later denied to him that
he had made such a promise.® Nevertheless, the report of his interview demonstrates that
the circumstances under which Holbrooke came to negotiate Dr. Karadzic’s fate led Dr.
Karadzic, and would lead a reasonable person, to believe that Holbrooke was acting on
behalf of the international community and had the apparent authority to make such a
representation.

12. Indeed, Bildt himself said that he did not know in what official capacity
Holbrooke came back to the Balkans in July 1996, nor did it matter to him, since it was
clear that Holbrooke was coming de facto in the same capacity as he had when he led the
tatks.' It was reasonable for Dr. Karadzic to have this same belief. Holbrooke no more

~spoke for only the United States than Bildt spoke only for Sweden.
Unavailability before the Trial Chamber

| 13. A party seeking to admit additional material on appeal is required to establish
that the material itself was not available during the proceedings before the Trial Chamber,
and could not have been discovered through the exercise of due diligence. "’

14, Dr. Karadzic made every effort to interview Minister Carl Bildt since March
2009. He commenced proceedings before the Trial Chamber to compel the interview and
the Trial Chamber obtained the assurance of Minister Bildt that he would make himself
available for an interview. However, much to the chagrin of Dr. Karadzic and the Trial
Chamber, Minister Bildt never found time in his busy schedule to submit to an interview
until 13 August 2009.

® Annex A at page 3

® Annex A, pages 3-4

'® Annex A, page 3

" Prosecutor v Galic, No. IT-98-29-A, Decision on Defence Second Motion for Admission of Additional
Evidence Pursuant to Rule 115 (21 March 2005) at para. 9; Prosecutor v Galic, No. IT-98-29-A Decision
on First and Third Rule 115 Defence Motions to Present Additional Evidence before the Appeals Chamber
(30 June 2005) at para 13; Prosecutor v Natelic and Martinovic,, No. 1t-98-34-A, Decision on Natelic's
Amended Second Rule 115 Motion and Third Rule 115 Motion 1o Present Additional Evidence (7 ] uly
2005) at para. 11; Prosecutor v Mejakic et al, No. IT-02-65-AR11bis.1, Decision on Joint Defence Motion
to Admit Additional Evidence Before the Appeals Chamber Pursuant to Rule 115 (16 November 2005) at
para. 8; Prosecutor v Nikolic, No. 1T-02-60-1/A, Decision on Motion to Admit Additional Evidence 9
December 2004) at para. 21

No, IT-95-5/18-AR73.4
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15. The circumstances of the efforts to interview Minister Bildt were set forth in
the Motion for Extension of Time (23 July 2009) and supplemented in Confidential
Annex B to the Reply Brief: Appeal of Decision on Holbrooke Agreement Motion (10
August 2009), which are incorporated by reference herein.

16. The Trial Chamber itself, in the Impugned Decision, declined to wait for
Minister Bildt to submit to an interview, but recognized that the information obtained
from him might be used in the appeal from its decision.'?

17. Therefore, Dr. Karadzic has demonstrated that the interview report of Minister

- Carl Bildt was not available before the Trial Chamber and could not have been obtained
through the exercise of due diligence.
Substantive Requirements for Admission of Additional Material

18. The Appeals Chamber has held that a party seeking to admit additional
material on appeal must (1) identify each ground of appeal to which the additional
material relates; (2) clearly describe the relationship of the material to the respective
ground of appeal; (3) identify with precision the ruling of the Trial Chamber to which the
additional material relates: and (4) demonstrate the impact of the additional material on
the Trial Chamber’s ruling."

19. Dr. Karadzic can satisfy each of those requirements.

Identification of Grounds of Appeal

20. The additional material relates to the following grounds of appeal:

(A) inrefusing to hold an evidentiary hearing, professing to accept the facts

proferred by Dr. Karadzic as true, but then discounting them.

(C) in failing to take into account relevant considerations such as (1)
manifestations of the U.N. Security Council granting authority to
Holbrooke; (2) the fact that it was the Dayton Agreement provision
prohibiting an ICTY fugitive from holding public office that was the
basis for the agreement; (3) the fact that Holbrooke was threatening the
imposition of U.N. Security Council sanctions if Dr. Karadzic did not
resign; and (4) the fact that Holbrooke was back in the region with the

"2 Decision on the Accused’s Holbrooke Agreement Motion (8 July 2009) at para. 90

3 Prosecutor v Natelic and Martinovic,, No. t-98-34-A, Decision on Natelic's Amended Second Rule 115
Motion and Third Rule 115 Motion to Presemt Additional Evidence (7 July 2005) at para. 15; Prosecutor v
Mejakic et al, No. IT-02-65-AR11bis.1, Decision on Joint Defence Motion to Admit Additional Evidence
Before the Appeals Chamber Pursuant to Rule 115 (16 November 2005) at para. 10

No. IT-95-5/18-AR73.4
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blessing of the Contact Group, comprised of the permanent members of
the U.N. Security Council.

(E)  in making errors as to the facts that (1) Dr. Karadzic’s agents did not
believe that Holbrooke was acting on behalf of the U.N. Security Council;
and (2) Holbrooke had resigned from the Department of State following
Dayton and had not been involved in Bosnian matters since.

Relationship of the Material to the Ground of Appeal

21. The interview report of Minister Bildt relates to the Trial Chamber’s error in
denying the motion without an evidentiary hearing (Ground A) because it provides facts
which lend credence to Dr. Karadzic’s reasonable belief that Richard Holbrooke had the
apparent authority to represent that Dr. Karadzic would not be prosecuted at the ICTY.

22. The interview report of Minister Bildt relates to the Trial Chamber’s error in
failing to take into account relevant considerations such as (1) manifestations of the U.N.
Security Council granting authority to Holbrooke; (2) the fact that it was the Dayton
Agreement provision prohibiting an ICTY fugitive from holding public office that was
the basis for the agreement; (3) the fact that Holbrooke was threatening the imposition of
U.N. Security Council sanctions if Dr. Karadzic did not resign; and (4) the fact that
Holbrooke was back in the region with the blessing of the Contact Group, comprised of
the permanent members of the UN. Security Council (Ground C) because it provides
further evidence in support of each of these points.

23. Specifically, Minister Bildt’s interview report revealed the close links between
the UN Security Council and its member States and the efforts to get Dr. Karadzic to
resign—the culmination of which was the meeting with Holbrooke.'* Minister Bildt
confirmed that it was the Dayton provision prohibiting an ICTY fugitive from holding
public office that was the basis for the demand that Dr. Karadzic resign.'> He also
confirmed that both he and Holbrooke threatened the imposition of U.N. Security Council
sanctions if Dr. Karadzic did not resign.'® Finally, his interview report confirmed that
Holbrooke was back in the region with the blessing of the Contact Group, comprised of

the interested permanent members of the U.N. Security Council.!”

' Annex A at pages 2-3
> Annex A at page 2
' Annex A at pages 2-3
'" Annex A at page 3
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24. The interview report of Minister Bildt also relates to the Trial Chamber’s
- factual error in finding that Holbrooke had resigned from the Department of State
following Dayton and had not been involved in Bosnian matters since. (Ground E)
Minister Bildt indicated that he met with Holbrooke in June 1996 in Toronto, Canada at
which they tried to persuade U.S. Secretary of Defence William Perry to take military
action to arrest Dr. Karadzic and other ICTY fugitives in Bosnia.'®

25. Therefore, Dr. Karadzic has satisfied the requirement that the additional
material relate to his grounds of appeal.

Identification of Findings to Which Additional Material Relates

26. The additional material sought to be admitted relates to the following matters
in the Impugned Decision:

--refusing to hold an evidentiary hearing because assuming all those facts were

true, the motion could not succeed as a matter of law. '’

--the requirements of the doctrine of apparent authority were not met*®

-- Dr. Karadzic’s reliance on Holbrooke’s earlier involvement in Dayton as a
basis for his apparent authority was “questionable™ considering that Holbrooke
had resigned from the Department of State following Dayton and had since then
not been involved in Bosnian matters until July 1996*!

--given all the circumstances, it cannot be said that the Accused could reasonably
believe that Holbrooke had any authority to grant him immunity from prosecution
by this Tribunal®

-- Dr. Karadzic had failed to show that Holbrooke acted with the apparent
authority of the UNSC in July 1996.%

Impact of the Additional Material on the Impugned Decision

27. The interview report of Minister Bildt provides further support for Dr.
Karadzic’s position that the Trial Chamber erred in failing to hold an evidentiary hearing
-and in concluding that the requirements of the doctrine of apparent authority were not

met.

'* Annex A at page 2
.'” Impugned Decision at para 46
** Impugned Decision at para. 69
*! impugned Decision at para 71

2 Impugned Decision at para. 74
2 Impugned Decision at para 79
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28. The information provided by Minister Bildt demonstrates that, considering the
circumstances, Dr. Karadzic was reasonable in believing that Holbrooke had the apparent
authority to represent that Dr. Karadzic would not be prosecuted at the ICTY.

29. First, Minister Bildt confirmed that the source of Dr. Karadzic’s obligation to
resign was his ICTY indictment. Therefore, it was reasonable for Dr. Karadzic to believe
that those seeking to enforce this obligation also had the authority to negotiate on the
subject of that indictment,.

30. Second, Minister Bildt confirmed that the enforcement of Dr. Karadzic’s
obligation to resign was through United Nations Security Council sanctions, which Bildt
expressly threatened to trigger, and which he had the actual authority to trigger.
Therefore, it was reasonable for Dr. Karadzic to believe that those seeking to impose UN
sanctions also had the authority to negotiate on the UN’s indictment.

31. Third, Minister Bildt confirmed the close coordination among UN Security
Council permanent members and the effort to get Dr. Karadzic to resign. During his
efforts to obtain Dr. Karadzic’s resignation, he worked closely with UN Security Council
member States, which controlled bodies such as the Steering Board and Contact Group,
as well as the UN personnel in Bosnia such as Special Representative Igbahl Riza.
Therefore, it was reasonable for Dr. Karadzic to believe that those seeking his resignation
had the authority to speak for the UN Security Council.

32. Fourth, Minister Bildt confirmed that Holbrooke’s de facto authority had
nothing to do with his title or absence of permanent employment with the United States
Department of State, but stemmed from his position as head of the Dayton talks. Those
talks resulted in a number of agreements which committed the UN Security Council to
take certain actions, which it dutifully did. Therefore, it was reasonable for Dr. Karadzic
to believe that Holbrooke’s lack of formal title did not diminish his authority to enter into
agreements which would be honored by the Security Council.

33. In sum, the information from Minister Bildt has a direct impact on the central
issue decided by the Trial Chamber—the apparent authority of Richard Holbrooke,
Second Motion for Admission of Additional Material

34. As indicated in his reply brief, Dr. Karadzic is in the process of obtaining

additional material from the United Nations, has identified material which is relevant to
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" his appeal, and intends to file a motion for admission of additional material as soon as he

has possession of that material and permission to use it.

l 35. On 14 August 2009, Dr. Karadzic was notified by the United Nations that the
remainder of the relevant material was now available for review by his defence team, and
that the material for which copies had already been requested was being processed by the
relevant UN sections.**

36. Dr. Karadzic’s legal advisor is now scheduled to inspect the remaining
material on 26-27 August in New York. Dr. Karadzic intends to file his Second Motion
for Admission of Additional Material as soon thereafter as possible. He requests that the
Appeals Chamber refrain from deciding this appeal until he has had the opportunity to
file his motion to admit the material from the UN archives.

Word count: 2974

Respectfully submitted,

Zoote b

Radovan Karadzic

* A copy of the communication from UN headquarters is attached as Annex C,
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
USA
1 (707) 575-054

E-mail: peter@peterrobinson.com

REPORT OF INTERVIEW

CARL BILDT, Foreign Minister of Sweden, was interviewed by
telephone on 13 August 2009 at 1400 hours by Peter Robinson, legal
advisor for Radovan Karadzic, pursuant to Rule 70 of the ICTY Rules of
Procedure and Evidence.

BILDT advised that the Office of High Representative for Bosnia
was established as part of Dayton Agreement in November 1995 and
he was officially appointed to that position at Peace Implementation
Conference in London in early December, 1995.

BILDT said that the United Nations Security Council endorsed
both the creation of the post and his appointment.

BILDT said that during his tenure as High Representative he
worked very closely with representatives of the international
community. In fact, it was his role to coordinate the activities of the
various primarily civilian international entities with an interest in
Bosnia.

BILDT advised that he reported to the UN Security Council and
worked very closely with UN personnel in Bosnia, including the Special
Representative of the Secretary General Igbahl Riza.

BILDT advised that the High Representative aiso worked closely
with the Steering Board of the Peace Implementation Council for
Bosnia. That Board included representatives of all permanent Security
Council members except China, as well as some other countries. The
United Nations also participated in the Steering Board meetings.

BILDT advised that the Contact Group also continued to function

during this time, although not as actively as it had done prior to
Dayton. While he was High Representative, he met with the Contact
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- Group, which included representatives of all of the permanent Security
- Council representatives except China, as well as some other countries.

BILDT advised that the Dayton Agreement contained a provision
which prevented a person indicted by ICTY from holding public office.
In the spring of 1996, particularly after Radovan Karadzic deposed
Kasagic as Prime Minister of Republika Srpska, he began taking steps
to enforce this provision and force Karadzic to resign as President of
Republika Srpska.

BILDT advised that he did not take this action unilateralily, but
had done so in close consultation with international community. He
confirmed, as he had noted in his book, that he had consulted the
Steering Board in April 1996 and obtained their support for this
strategy.

BILDT also confirmed the account in his book that he had
enlisted the support of Janvier Solana of NATO, the members of the
Contact Group, President Chirac of France, Prime Minister Major in this
effort. He recalled a breakfast meeting in Toronto in June 1996 at
which he and Richard Holbrooke had attempted to urge U.S. Secretary
of Defence William Perry to undertake military operations to arrest
ICTY fugitives like Karadzic.

BILDT said that as High Representative, he had power to trigger
UN sanctions in the event of non compliance with Dayton Agreement—
and that those sanctions would take effect automatically unless acted
upon by Security Council. He threatened to use this power if Karadzic
did not resign by end of June 1996.

BILDT confirmed that Karadzic did ultimately provide a letter at
the end of June 1996 in which he resigned as President of RS and
transferred all powers and duties to Biljana Plavsic. He recalled his
comment to the news media that Karadzic could call himself emperor
of China or Donald Duck so long as he no longer carried out the
functions of the job.

BILDT said that he had tried to persuade Karadzic to voluntarily
surrender to the ICTY in talks that he held with Momcilo Krajisnik
“around that time, but that it never came to fruition. He said that the
option of arresting Karadzic was not available because of Mogadishu—
the military feared being drawn into a violent confrontation during an
arrest operation.
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BILDT said that in consultation with the international community
it had been decided that a step-by-step approach would be taken in
which Karadzic would first be required to resign from office and not
participate in the elections.

BILDT said that after he had arranged for Karadzic to resign as
President of Republika Srpska, Robert Frowick announced that he
would not allow the SDS party to participate in the September

. elections unless Karadzic resigned as President of the party. BILDT

- said that the Dayton Agreement could be interpreted in different ways
- on this point, and that he himself did not take a position on that.

- Nevertheless, it created a problem that had to be sorted out.

BILDT advised that he attended a meeting of the Contact Group
in London on 10 July. As he described in his book, there was
considerable discussion of the Karadzic problem. It was decided by
Washington that Holbrooke would return to the Balkans.

BILDT said that he did not know in what official capacity
- Holbrooke came back to the Balkans in July 1996, nor did it matter to
him, since it was clear that Holbrooke was coming de facto in the same
capacity as he had when he led the talks.

BILDT recalled meeting with Holbrooke in Bildt’s office in
Sarajevo in July 1996 before Holbrooke went on to meet Milosevic. He
briefed Holbrooke on the details of what had been done up until then.
He was not aware of the specific discussions Holbrooke had in
Washington prior to his arrival about whether he was authorized to
threaten the imposition of UN sanctions in meetings with Milosevic.
However, knowing Holbrooke, he would not be surprised if he would
have used the sanctions anyway to pressure Milosevic into pressuring
the Bosnian Serbs.

BILDT advised that he worked closely with Holbrooke and that
they had a common strategy and goals as far as Karadzic was
concerned. In the absence of any military will to arrest Karadzic, both
he and Holbrooke were willing to use the step-by-step approach to get
Karadzic out of office and political functions.

BILDT advised that he was not present for Holbrooke’s other
meetings in Sarajevo, such as with President Izetbegovic.

BILDT said that he was not present with Holbrooke in Belgrade
on 18-19 July 1996 when the agreement with Karadzic was made, nor
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“was he consulted by telephone during the meeting. He believes that
- he first heard of the agreement from the public announcement that
- Holbrooke made after the agreement had been reached in Beigrade.

BILDT advised that he does not recall speaking with Holbrooke in
detail about the meeting. When asked how he thought Holbrooke was
able to manage to get Karadzic to resign as President of SDS and
- withdraw completely from public life when he had not been able to get
such an agreement, BILDT said that he believed that Holbrooke had
applied heavy pressure on Milosevic.

BILDT said that he did not really suspect that Holbrooke had

- promised Karadzic something more. Holbrooke has always denied that
he promised Karadzic that he would not be prosecuted in The Hague.
BILDT noted that he and Holbrooke around this time had several
conversations on how to get political agreements in key capitals for a
military operation to arrest Karadzic.

BILDT had been sent the 22 July 1996 telegram of Ambassador
“Menzies to review prior to our interview, and he indicated that he had
“had an opportunity to read it. When asked what might have been said
- at Holbrooke meeting that would have led Krajisnik and Buha to

believe that Hague would disappear, BILDT replied that this position
had from time to time been expressed by the Bosnian Serbs, and even
Milosevic, and represented a position that they had occasionally talked
themselves into.

BILDT noted that whiie he had met with Krajisnik very frequently
during this period, as well as with Milosevic, neither of them had ever
“mentioned any agreements with Karadzic along the lines alleged.

: BILDT had also been sent the statement of Bosnian Ambassador

 Muhamed Sacirbey to review prior to our interview, and he indicated
that he had an opportunity to read it. When asked what might have
led Ambassador Frowick to tell Sacirbey on the night of 19 July that
Holbrooke had agreed that Karadzic would not be prosecuted at ICTY,
BILDT noted that relations between Holbrooke and Frowick had been
frosty and that Frowick may have been upset with Holbrooke for taking
the glory in that situation.

BILDT could not recall when he first heard of the allegation that
Holbrooke had promised Karadzic that he would not be prosecuted at
ICTY. He believed that it was after he left Bosnia, but certainly well
before Karadzic had been arrested. He recalled that there were stories
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about it in the media, most of them originating with Ambassador
Sacirbey as he recalled.

BILDT said that although he speaks with Holbrooke frequently
now that Holbrooke is dealing with Pakistan and Afghanistan, and in
- fact spoke with him yesterday, he does not recail any conversation
- with Holbrooke since Karadzic’s arrest concerning Karadzic’s
allegations that Holbrooke promised that he would not be prosecuted
. at the ICTY.

BILDT was asked about the June 1997 visit by United States
Secretary of State Madeline Albright to Bosnia and her request to
- Biljana Plavsic to persuade Karadzic to leave Republika Srpska at that
time. He indicated that he vaguely recalled that event, as he
described it in his book, but that he believes that he was out of the
country when Albright visited and did not meet with her directly.

BILDT indicated that he had re-read a few pages of the Swedish
version of his book this morning to refresh his memory of these
events, and that the Swedish version is slightly more detailed than the
English version. I thanked Minister Bildt for taking the time to do that
and for his cooperation during the interview. In response to his
question, I told him I was satisfied that the interview over the
telephone had accomplished my purposes.

BILDT was advised that I would be writing 8 summary of what
he had said during the interview and would send it to him for his
review and, if he consented, to be used in the Karadzic proceedings.

" He agreed to receive the summary and let me know.

_ The interview concluded at approximately 14:30, taking about
one-half hour.
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14 August 2009

Dear Mr Robinson,

" Here your summary back with some minor changes and additions from my
side. | have no objections to you filing it in an official public filing

with ICTY.

Yours,

Carl Bildt

13 August 2009

> Dear Minister Bildt,

>

> Thank you for your time and courtesy to me this afternoon.

>

> | have drafted a summary of what | understood you to tell me during
> our conversation. | would appreciate it if you could review it, make

> any changes you think are appropriate, and let me know if | have your
> consent to submit it to the ICTY in an official public filing in

> connection with the Holbrooke Agreement motion. It is not necessary
> for you to sign it if you just send me an accompanying e-mail with

> your changes, if any, and your OK,

>

> 1 did this immediately afler our conversation because | know you will
> soon start traveling again and will get very busy. So if you could

> turn your attention to this before the deluge resumes, you will no

> longer have to be bothered with the Radovan Karadzic case.

>

> Yours truly,

>

> Peter Robinson

> Legal Advisor for Radovan Karadzic
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4 August 2008
| Dear Remi,
Thank you again for all your help to me during my review of the archives last week.
| am attaching a letter Dr. Karadzic sent to Patricia O'Brien for your information. Please note that
he is requesting that the copies be processed without waiting for me to return to inspect the

remaining documents.

| would like to return the week of 24 August to review the Secretary General's documents and
spend more time on the documents aiready available for review. Can you please try and get the
approval for me to look at the Secretary General's documents as soon as you can?

Also, the inventory | was provided listed a folder called "Holbrooke Negotiations" in accession
#1999/0098. However, the file was missing, That is of much importance to Dr. Karadzic and }
would appreciate it if you could revert to the contributing office and ask them to find that file.

Thank you very much for all your heip and | ook forward to seeing you soon.
Yours truly,

Peter Robinson
Legal Advisor for Radovan Karadzic

14 August 2009
Dear Mr. Robinson,

In reference to your email below, | wish to inform you that the relevant archives of the former
Secretary-General are ready for inspection and you may consuit them during your proposed visit
on 24 August 2009, As per your request, you may also further consult the DPA and DPKO
documents that were already made available to you during your prior visit. Please note that the
missing file named "Holbrooke Negotiations" has been retrieved and will be available for your
consultation.

Finally, the relevant substantive Offices have commenced the process of reviewing the copies of
the documents you have identified for disciosure. As soon as the review is completed we will be
able to proceed with the release of the documents, subject to the conditions set out in the Legal
Counsel's letter to Mr. Karadzic dated 18 June 2009.

Kind regards,
Bianca E. Suciu

Legal Officer
Office of the Legal Counsel
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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

CASE No. IT-95-05/18-AR73.4

IN THE APPEALS CHAMBER

Before: Judge Mehmet Guney
Judge Fausto Pocar
Judge Liu Daqun
Judge Andresia Vaz
Judge Theodor Meron

Registrar: Mr. John Hocking

Date‘: 5 October 2009

THE PROSECUTOR
v.
RADOVAN KARADZIC

Public

SECOND MOTION FOR ADMISSION OF ADDITIONAL MATERIAL:
HOLBROOKE AGREEMENT APPEAL

The Office of the Prosecutor:
Mr. Alan Tieger
Ms. Hildegard Uertz-Retzlaff

The Accused:
Radovan Karadzic
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1. Dr. Radovan Karadzic hereby moves, pursuant to Rule 115(A), to present
information obtained from the United Nations Archives as additional evidence on
appeal.’

2. Rule 115(A) provides that:

A party may apply by motion to present additional evidence before

the Appeals Chamber. Such motion shall clearly identify with precision

the specific finding of fact made by the Trial Chamber to which the

additional evidence is directed, and must be served on the other party

and filed with the Registrar not later than thirty days from the date for

filing of the brief in reply, unless good cause or, after the appeal hearing,

cogent reasons are shown for a delay. Rebuttal material may be presented

by any party affected by the motion. Parties are permitted to file supplemental

briefs on the impact of the additional evidence within fifteen days of the

expiry of the time limit set for the filing of rebuttal materjal, if no such

material is filed, or if rebuttal material is filed, within fifieen days of the

decision on the admissibility of that material.

3. The Appeals Chamber has held that Rule 115 applies to interlocutory appeals
as well as appeals from final judgement.’
Information from the United Nations Archives

4. On 1 October 2009, Dr. Karadzic received a set of documents from the United
Nations Archives.’ These documents demonstrate that the United Nations played an
important role in the events leading up to the Holbrooke Agreement. The activities of
U.N. representatives led Dr. Karadzic to reasonably believe that when Richard Holbrooke
arrived as the latest interlocutor to negotiate Dr. Karadzic’s resignation, he had the
apparent authority of the United Nations.
Unavailability before the Trial Chamber

5. A party seeking to admit additional material on appeal is required to establish
that the material itself was not available during the proceedings before the Trial Chamber,

and could not have been discovered through the exercise of due diligence.*

! The documents are attached as annexes to this motion, .

? Prosecutor v Haradingj et al, No. IT-04-84-AR65.1, Decision on Motion for Clarification of the Practice
Direction on Procedure for the Filing of Written Submissions in Appeal Proceedings and for an Extension
of Time (22 November 2005)

> The transmittal letter is attached as Annex L

* Prosecutor v Galic, No, IT-98-29-A, Decision on Defence Second Motion for Admission of Additional
Evidence Pursuant to Rule 115 (21 March 2005) at para. 9; Prosecutor v Galic, No. 1T-98-29-A Decision
on First and Third Rule 115 Defence Motions to Present Additional Evidence before the Appeals Chamber
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6. Dr. Karadzic made every effort to obtain the documents from the United
Nations since May 2009, The circumstances of the efforts to obtain the documents were
set forth in the Motion for Extension of Time (23 July 2009)°, supplemented in
Confidential Annex B to the Reply Brief: Appeal of Decision on Holbrooke Agreement
Motion (10 August 2009), First Motion Jor Admission of Additional Material:
Holbrooke Agreement Appeal (17 August 2009)7, Reply Brief: Motion for Admission of
Additional Material: Holbrooke Agreement Appeal (31 August 2009)%, and Request for
Delay in Decision Pending Second Motion for Admission of Additional Material;
Holbrooke Agreement Appeal (30 September 2009), which are incorporated by reference

herein.
- 7. The delay was attributable to the procedures of the United Nations is approving
Dr. Karadzic’s access to the documents, collecting them from its various organs, making
them available for inspection, reviewing the documents for which copies were requested,
providing clearance for their disclosure, and finally transmitting the copies to Dr.
Karadzic.

8. The Trial Chamber itself, in the Impugned Decision, declined to wait for
receipt of the documents, but recognized that the information obtained might be used in
the appeal from its decision.’

9. Therefore, Dr. Karadzic has demonstrated that the documents from the UN
Archives were not available before the Trial Chamber and could not have been obtained
through the exercise of due diligence.

10. Likewise, despite the best efforts of Dr. Karadzic and his defence team, the
- UN documents were not available during the 30 day period following the filing of Dr.

(30 June 2005) at para 13; Prosecutor v Natelic and Martinovic,, No. 1t-98-34-A, Decision on Natelic’s
Amended Second Rule 115 Motion and Third Rule 115 Motion to Present Additional Evidence (7 July
2005) at para. 11; Prosecutor v Mejakic et al, No. 1T-02-65-AR11bis.1, Decision on Joint Defence Motion
to Admit Additional Evidence Before the Appeals Chamber Pursuant to Rule 115 (16 November 2005) at
para. 8; Prosecutor v Nikolic, No, IT-02-60-1/A, Decision on Motion to Admit Additional Evidence (9
December 2004) at para. 21

5 Paras. 30-33

® Paras 26-28

? Paras. 34-36

¥ Paras. 10-11

® Decision on the Accused’s Holbrooke Agreement Motion (8 July 2009) at para. 50
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Karadzic’s reply brief, and therefore good cause exists for consideration of this motion
filed after the expiration of that period.
Substantive Requirements for Admission of Additional Material

11. The Appeals Chamber has held that a party seeking to admit additional
material on appeal must (1) identify each ground of appeal to which the additional
material relates; (2) clearly describe the relationship of the material to the respective
ground of appeal; (3) identify with precision the ruling of the Trial Chamber to which the
additional material relates: and (4) demonstrate the impact of the additional material on
the Trial Chamber’s ruling.!®

12. Dr. Karadzic can satisfy each of those requirements.

The Documents Sought to be Admitted

13. The following documents are sought to be admitted by this motion:

(A) 2June 1996 Outgoing Code Cable from Geoff Beaumont ,
UN Civil Affairs Liaison in Pale to Special
Representative of the UN Secretary General for Bosnia
Igbahl Riza (“SRSG”), concerning his meeting with Mr.
Nikolic, a personal friend of Dr, Karadzic.

The cable indicates that Nikolic discussed Dr. Karadzic’s
pending resignation with Beaumont and requested him to
relay information to the UN SRSG.

(B) 4Junel996 Report of Meeting of SRSG Riza with Momcilo Krajisnik.

The report indicates that Mr. Krajisnik assessed the UN
tole as important and significant. The parties discussed
the problems related to the ICTY’s indictments against Dr.
Karadzic and General Mladic.

(©) 4June2006 Report of Meeting of SRSG Riza with Republika Srpska
Prime Minister Klickovic and Foreign Minister Buha.

The report indicates that the parties discussed Dr.
Karadzic’s ICTY indictment and how it affected the
upcoming elections.

¥ Prosecutor v Natelic and Martinovic,, No, 1+-98-34-A, Decision on Natelic's Amended Second Rule 115
Motion and Third Rule 115 Motion to Present Additional Evidence (7 July 2005) at para. 15; Prosecutor v
Mejakic et al, No. IT-02-65-AR11bis.1, Decision on Joint Defence Motion to Admit Additional Evidence
Before the Appeals Chamber Pursuant to Rule 115 (16 November 2005) at para. 10
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(D) 18 June 2006 Report of Meeting of UN Liaison Beaumont with

(E) 5 July 1996

(F) 10 July 1996

(G) 10 July 1996

H) 12 July 1996

(@M 13 July 1996

Republika Srpska Prime Minister Klickovic and Foreign
Minister Buha

The report indicates that the parties discussed Karadzic’s
influence on the upcoming elections and the devolvement
of his power as RS President as well as he effect of the
ICTY indictments.

Report of Meeting of UN Liaison Beaumont with
Republika Srpska Foreign Minister Buha

The report indicates that the parties discussed Karadzic’s
position as President of RS, and a “deal” whereby Karadzic
would “stand down”,!!

Report of Meeting of UN Liaison Beaumont with
Republika Srpska Vice Premier Velibor Ostojic.

The report indicated that the Vice Premier requested the
UN to protect the RS from attempts to remove Karadzic
as President of SDS party and discussed the consequences
of continued pressures against Karadzic. '?

Press Release by Contact Group after meeting in London in
which they called for the removal of Karadzic from power

and influence.

This was the meeting at which it was decided that
Holbrooke would return to the Balkans to negotiate
Karadzic’s future.

Outgoing Code Cable from Riza to Koffi Annan
concerning “Karadzic”

This document indicates that the UN had publicly stated on
9 July that Karadzic could not participate in any role in the
upcoming elections. It also confirms the UN’s role as “part
of the overall international political engagement.”!?

Report of Meeting of UN Liaison Beaumont with Karadzic
Adviser John Zametica.

" Paras 14 and 17
12 paras 6 and 8
" Paras 2 and 5
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The report indicates they discussed a deal between
Karadzic and ICTY in which Karadzic might go into
[14 exil e”.

@)} 13 July 1996 Report of Meeting of UN Liaison Beaumont with
Republika Srpska Foreign Minister Buha

The report discussed the outcome of the Contact

Group meeting in London and a possible resolution

of the issue concemning Karadzic’s resignation. The report
indicated that “the RS leadership had asked him to convey
their views to the SRSG.”!*

(X)  29July 1996 Memorandum of Legal Advisor Peter Robinson to Radovan
A Karadzic concerning review of documents at UNHQ
Archives

This memorandum describes a document which was
requested for disclosure, but not included by the UN in the
copies provided to Dr. Karadzic, perhaps inadvertently.'®

The document is a report of Meeting of UN Liaison
Beaumont with Republika Srpska Foreign Minister Buha
on 29 July 1996 in which Buha alluded to an oral
agreement with Holbrooke about The Hague. Buha said
something to the effect that Bildt and some others claimed
to act on behalf of the international community, but it was
only Holbrooke who was able to deliver on his promises.

Identification of Grounds of Appeal
14. The additional material relates to the following grounds of appeal:

(A)  inrefusing to hold an evidentiary hearing, professing to accept the facts
proferred by Dr. Karadzic as true, but then discounting them.

(©)  in failing to take into account relevant considerations such as 1)
manifestations of the U.N. Security Council granting authority to
Holbrooke; (2) the fact that it was the Dayton Agreement provision
prohibiting an ICTY fugitive from holding public office that was the
basis for the agreement; (3) the fact that Holbrooke was threatening the
imposition of U.N. Security Council sanctions if Dr. Karadzic did not

' Paras 1,2,and 12 ‘

* Should the Appeals Chamber find it important to obtain the original document, it is respectfully
Tequested to issue a request for its production to the United Nations pursuant to Rule 54 bis and Article 29.
Because of the delay in transmitting the documents to Dr. Karadzic, it was too late for Dr. Karadzic to
make follow-up inquiries to Jocate this document before a decision by the Appeals Chamber on the appeal.

No, IT-95-5/18-AR73.4
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resign; and (4) the fact that Holbrooke was back in the region with the
blessing of the Contact Group, comprised of the permanent members of
the U.N. Security Council.

(E)  inmaking errors as to the facts that (1) Dr. Karadzic’s agents did not
believe that Holbrooke was acting on behalf of the U.N. Security Council;
and (2) Holbrooke had resigned from the Department of State following
Dayton and had not been involved in Bosnian matters since.

Relationship of the Material to the Ground of Appeal

15. The UN documents relate to the Trial Chamber’s error in denying the motion
without an evidentiary hearing (Ground A) because it provides facts which lend credence
to Dr. Karadzic’s reasonable belief that Richard Holbrooke had the apparent authority to
represent that Dr. Karadzic would not be prosecuted at the ICTY.

16. The UN documents relate to the Trial Chamber’s error in failing to take into
account relevant considerations such as (1) manifestations of the U.N. Security Council
granting authority to Holbrooke; (2) the fact that it was the Dayton Agreement provision
prohibiting an ICTY fugitive from holding public office that was the basis for the
agreement; (3) the fact that Holbrooke was threatening the imposition of U.N. Security
Council sanctions if Dr. Karadzic did not resign; and (4) the fact that Holbrooke was back
in the region with the blessing of the Contact Group, comprised of the permanent
members of the U.N. Security Council (Ground C) because it provides further evidence
in support of each of these points.

17. Specifically, the UN documents reveal the close links between the UN and the
efforts to get Dr. Karadzic to resign—the culmination of which was the meeting with
Holbrooke.

18. The UN documents also relate to the Trial Chamber’s factual error in finding
that Dr. Karadzic’s agents did not believe that Holbrooke was acting on behalf of the
U.N. Security Council. (Ground E) The documents indicate that UN officials discussed
the conditions of Dr. Karadzic’s resignation with Prime Minister Klickovic, Foreign
Minister Buha, Vice Premier Ostojic and two advisers to Dr. Karadzic. In addition, the
missing 29 July 1996 report indicates that Buha viewed Holbrooke as the one
representative of the international community who actually had the authority to

accomplish something,.

No. IT-95-5/18-AR73 .4
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19. Therefore, Dr. Karadzic has satisfied the requirement that the additional
material relate to his grounds of appeal.

Identification of Findings to Which Additional Material Relates

20. The additional material sought to be admitted relates to the following matters
in the Impugned Decision:

--refusing to hold an evidentiary hearing because assuming all those facts were

true, the motion could not succeed as a matter of law, !¢

~-the requirements of the doctrine of apparent authority were not met!’

--given all the circumstances, it cannot be said that the Accused could reasonably
believe that Holbrooke had any authority to grant him immunity from prosecution
by this Tribunal'®

-~ Dr. Karadzic had failed to show that Holbrooke acted with the apparent

authority of the UNSC in July 1996."

Impact of the Additional Material on the Impugned Decision

21. The UN documents provide further support for Dr. Karadzic’s position that
the Trial Chamber erred in failing to hold an evidentiary hearing and in concluding that
the requirements of the doctrine of apparent authority were not met.

22. The information contained in the UN documents demonstrates that,
considering the circumstances, Dr. Karadzic was reasonable in believing that Holbrooke
had the apparent authority to represent that Dr. Karadzic would not be prosecuted at the
ICTY.

23. The information demonstrates the intimate involvement of the UN in the
effort to get Dr, Karadzic to resign. Therefore, it was reasonable for Dr. Karadzic to
believe that those seeking his resignation, including Holbrooke, were working together
and that Holbrook had the authority to speak for the UN.

24. In sum, the information from the UN documents has a direct impact on the
central issue decided by the Trial Chamber—the apparent authority of Richard,
Holbrooke. They confirm that the Trial Chamber erred in finding, without holding an

* Impugned Decision at para 46
17 Impugned Decision at para. 69
*® Impugned Decision at para. 74
** Impugned Decision at para 79

No. IT-95-5/18-AR73.4
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evidentiary hearing, that Dr. Karadzic could not reasonably believe that Holbrooke was
acting with the authority of the UN when he promised that Dr. Karadzic would not be
prosecuted at the ICTY.

25. Dr. Karadzic requests that the additional evidence be admitted, and that the
decision of the Trial Chamber be reversed.

Word count: 2576

Respectfully submitted,

elt. @W;?

Radovan Karadzic

No. IT-95-5/18-AR73.4
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OUTGOING CODE CABLE PAGE 1 of 2 .
_ _ - MOST IMMEDIATE
TO | 2 'RIZA, SRSG'UN-MIBH, SARAJEVO (ONLY) RSH @@4
FROM * BEAUMONT, CIVIL AFFAIRS LIAISON OFFICER, PALE / W10
. / (Pl
NUMBER : P/009 &//
DATE : 2 June 1996
UBJECT KARADZIC ,
S SanaRa o3

9 i 50,7
L Last night at his request T met Mr. Nikolic, personal fiiend ¢f Karadzic ;ndZGgr?erqp
Manager of 'Oslobodenje’ A separate cable will be sent concerning the bulk of the
conversation; this cable relates only to the current position of Karadzic.

2. Nikolicrelated that when Krajisnik and "others” met Milosevic in Belgrade earlier this
week, tremendous pressures were exerted upon the RS leadership for Karadzic to step down.
Threats apparently included total sanctions imposition by the FRY "2 the interesis of all the
Serb nation." Seemingly bowing to the inevitable, Karadzc agreed but sought written
guarantees about his persomal future; these were not forthcoming from Miloserie. The .

- Belgrade meeting concluded ‘with strained relanonships ("there was blood on riv carpzi),

. Nikoli that I-.should be aware before Milosevit announced it in Geneva, tha: "t:e big

< chief" bout to-step:down - relinguishihis position. He said that Karadzic would
Se Ter red by ‘all ‘Serbs, not ‘as their Brst president, but as'the man who led them to
independence and stateheod, ' S

3. Afler my meeting with Nikolic, he was going to meet with Karadzc and would
telephone me the latest information for me to relay to SRSG. Late last night he phoned 1o
say that the discussions were stil] ongoing. This ruorning we discussed matters agaio when
he said, contrary to his expectations, no agreement had been reached. A number of phone
calls had apparently been made to infemational figures, but no assurances or deal (public or
otherwise) could be obtained for Karadzic, He fears that Milosevic intends to make an
announcement in Geneva, not zgreed by the RS or Karadzic, and thus place the onus upon
the international corumunity. For the moment, as far as the RS is concerned, the Karadzic-
Plasvic rclationship is still extant. He undertook to relay any developments to me.

Commen:

4. The relaying of such intimate jnformation to me is unusual and an altermate motive
should be considered. Perhaps this is an attempt {0 use all possible avenues to try to stave-
off pressures to reimpose sanctions op the FRY and counter-pressure the international .
community o compromise about Karadzic, Clearly there is an attempt shift responsi bility
from Milosevic: in their eyes, he has done his best and the intemational community piust
bear responsibility for any ill-considered” action and its impact on the peace process. It was
hinted that the RS would accept oral assurances that Karadze would step down if he cowld
be given a "breathing-space; perhaps a year” What was expected af the end of the year was
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not elaborated butvtwo fa_ctorsA might be considered: (1) a typ: cal Serb de]ayiﬁg tactic; and
(2) as reported previously, the Secbs will sacrifice Karadzic in their own time and when they
are ready, On balance, it is believed that there are elements of both aspects in the RS

strategy. Afterall, Serbs are realists.

Best regards.
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3 Kaajisnik fifst wished to explain +
to the question posed, Actording to Krajist 3
‘wpleasant” incident when they had attempted to arrest 4 popular VRS battalion commander
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SRSG's MEETING WITH KRAJISNIK
IN PALE. 04 JUNE 199

Summary RS protests arrest attempt, Reaffirmation of RS view on statehood. Evasive on
durability of B-H. Florende representational arrangements seen as vindication of RS strategy.

Acceptance of electoral rules and timings.

1, On Tuesday, 4 June 1996, SRSG accomparied by David Harland, SFAO OSRSG, and
Geoff Beaumont, Liaison Officer Pale, met Mr. Krajisuik, President of the Republika Srpska

National Assembly. The meeting Jasted over two hours and was conducted, although Krajisnik

proved evasive on some issues, in a frank and fxiendly atmosphere.

2, Krajisnik agreed that it was essential that SRSG and he should meet frequently,
assessed the UN role as important and significant, and apologised for bis late ardval, He
warmuly welcomed the establishment of SRSG's Liaison Officer in Pale. SRSG said that an
LO Office would have been opened earlier but for a pumber of factors and, while he was now
kept well informed both by LO Pale and IPTF, such contacts conld not replace direct
exchanges. SRSG then requested Krajisnik to provide a political overview and an appretiation
of RS strategic aims, - .

' }{,'»:Ii‘e;:iﬂ’p'-ast_l;_:;'te;-_a's-h»e sa_\.v:'ift,_as'b eing closely related
snik, in thedate moming IFOR had initiated 2 “very

for carrying a weapon. People had surounded the IFOR troops and the incident could have
seriously deteriorated if the soldiers had not released the individual. The.RS had sent a strong
protest t¢ Admiral Smith. While Krajisnik's intervention had prevented serious conseguences,
he asked SRSG to ensure that key peace implementors were aware that Inconsiderate actions

could easily deswoy what had been achieved. God forbid, he said, if "someone" piore .

important had been arrested - it would have been uncontrollable. He believed that the incident
was initiated by a junior commander and did not believe that Admirsl Smith or Geperal
Walker had ordered the action; he asked SRSG 1o mvestigate, .

4. Originally, Krajisnik related, the RS vas anti-Dayton as only 49% of the territory was
allocated when they had held 64%. Sarajevo rankdes - it belongs to both Muslims and Serbs
and represents 33% of the total value of B-H. Furthermore, there are 32% Serbs in B-H but
the RS only has 22% of the infrastructure, However, Daylon vas sigued and the RS, its
leadership, and Krajisnik himself, are fully commirted 1o implementation. However, some
elements of the internationa) community are attempting to achieve what is not in Dayton. The
RS had agried "ihe thin roof," thus acbieving limited independence, and can not now accept
that it is not a real state: two entities coraprise B-H. Krajisnik drew'diagrams of two houses,
oneé showing two widely-separated. pillars supporting the f50f, and the other a single but

5 ACcordiug»to'Kra‘jimik, thé RS is worrjed that the international bommunify does not

wish to fully implement Dayton but aims to provoke conflict, The saga of the RS not

-¥ded column supportng the roof. The former porzayed the RS view of the Dayicy;, =
' arrangements; the separate coluraus illustrated each entity's distinet aod divided jursdtction.

attending the Brussels Donor's Conference was related as tlustrative of attempts to destray

the limited RS independence and lay blame for non-cooperation ou the Secbs. Until the
elections, B-H does not have a government and is govemned by the Joint Civiliap and Military

A
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Commissions. Krajistuk believed that the in‘cran:xgencc ofthe RS, overthe limited sovereignry

irsue, bad deen recoznised as a legitimate conzsemn by the international comsmunity, and the
(2qual) representationsl srracgemests for the forthcoming Floreuce Conference illustrated
zzceptance of the RS view of the Dayton provisions -

6. The second problem raiscd by Krajisnik related to the ICTY indictments. Krajisnik

(smugly) believed that currest moves to gust Karadzic and Mladic were connterproductive aud
bad only increased 132ir popularity and motivated the nation to support them. Ke speculated
that if the aforementioned incident that moming had involved Karadzic or Mladie, it would

have "been the end of Dy fon.” Retuming to the anti-RS conspiracy theme I&rapsmk said that

Dayton starcs a chaacz of Lbeing tmplemented, but ke was not sure that all parties were

cqually. commitied 1o its wirilngnt. He related a number of examples which ke said were

3! ustrative of RS guod-will to achieve inter-entity cooperation, but.had been frustrated by’

Muslifn asterpts to xmpcru implemeatation and creae incidents (Muslim use of Bar port;
Turla/Kakapj-Barjs luha wower lics; bus route Didza-Gitavica; ete), Krajisnik also relaied
a nimber of oczasiuns wten N 'Jch:ns kad preveated {1mily visits and IFOR had allegedly
stend idly by, UNIPTF Teomeasioner Firzgerald had aciively tried to belp but his powers
ware liroited. Serbs bad alsa bevn forced to leave Sarajevo 2ud no ove had helped. In his
cpiion, tiese eveats o ooy froveke a conflict and ' somecone wanis fo do so."

Thu RS, Krasisnih vvewed as ‘rather siable.” Bubz had informed the RS Government
abowt the oulcome of the Gueva Cooference (2 June) and. on bebalf of the Government,
Krajisnik thanked SKSS for bu< reatistic ard objective impartiality a1 the conference. He
wdded that SRS et ~onzdy wes Bgily 1zspected. by the RS Jeodership, particularly for his
vgual t:eat'nenf JI buh o} ._ae., '\.iu't'}‘; \\"as_ all tthSw\'mtcd. ' ‘

In rﬂplv SRSG fazplisd I\Jaysmk for kis overvicw and tomplu:nents and stated that
i waz [FOWs repponadiin ¢
Witk is hizhly aware of suza e cwsigvides, that the incident was probably initiated by a Jocal
'FOR commander. Ilay.ow's pieatest achicyement, even though none of the parties are
<alisfied, was stopping 1b\. A ar ;‘40'jng that the UN was oot zesponsible for any aspect of the
aytan ascord, Nir Riza reined that thz UN viewed the agraement as providing for a highly

1:cegalised STucture aith 1 wveak csqtral government and the majority of power being
l.:legated to the two crbizs However, the UN has to aceept B-H as one state and it s
i=presented assuch jo the UN - Lot the represcntation shouic, as in many other decentralised
tates \Ca.uad:l), be a reflectice =1 the thaiz composidoz B-H is two autonomous entities,

'.)~ cof which is-filly ..Ldrv'-‘"dc:. .{ov.cvcr uuti the clections, the tr:msmona]

rmg:menn aliow cr"'mlu‘-s af -B-H. inttituons; Mr. Riza then countered several of
uJ_;1sn1k's allegations coaterolig a Jack of Jmp:mnlxt) oo behalf of the international
-vunmuiity aad stated that wk.le there §s close consaMtation with OHR. the UN assesses and

v-upls s oWn perspectse

- Krajisnk reite: sted that -he RS s P-H,ln fie
an INIC, Currets BiH instituboss, astt s RS would not have representetion until aer the
<ivvgoas. on); aad zutkbority within the Federation ectity. Only sfter the elections would it
Erxcme 7 H as opposed to 3L AJthough be understood Mr. szaqwew;wml even after the
cle.Uc. . the RS believed there would be two states - each with Limited independence. The
K: accepted, in accordunce with Daytoz. the rights of ths safidcs - but will not accept
dominaton. The RS ba: uot z:hed to bacom:= 2 UN member (but see LO Pale P/005 -

»wvestizate Cic fneident U3t morning, He agreed, as Admiral

interim, being governed by the JCC
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Mgcung with Ostojic) and does nOt seek 1o nominate its own ambassadors; forc]gn a_Et‘aus
after elections, les within the competence of B-H. Again afier elections, the establishment of
a Central Bank will be accepted but the RS will not be forced 1¢ use the currept bank. These

smal} nu.mcet. he said, can result in significant resistance,

10 The RS is comumitted to holding the elections in accordance with Dayton. The other .

entity is working te undermine the elections but seeking to blame the RS. The RS is not fully
satisfied with the Electoral Rules but will accept and fulfil all aspects. Krajisnik believes that

the elections should be held as soon as possible but has nothing against a postponement
¢ither, He saw the fulfilment of the military aspects of Dayton as the foundation for the mmore

difficult civilian aspeots.

11.  SRSG agreed that the civilian aspects were the most difficult - a fact compounded by
mtcr—cnnry problems as Well a5 those between the Federation, Mr, Riza noted hat although
he was not 4 constitugonal expert, he knew of no other country where the components were
envisaged to be so powerful and the central suthorities so weak, SRSG queried if elections
will act to close or widen the gap between Krajisnik's diagrammatc ‘columns;” if the trend
was towards separation, would that bring the stability sought by Dayton?

12. Ix.rajisnik "felt inspired to be frank” and stated that no party wanted this solution but
all compromised iu order to stop the war. In his persoaal opinion, the answer was only koown
to those who created Dayion. There are those who waat to strengthen Bosznia and those who
want to dsstroy the country but ths third option is to cstab].ish peace. The latter can be
achieved by obliging Serbs and Croats not to unite with Serbia or Croatia while the remainder
<honld be left 1o the fee-will. of the three constituent people. Fomerly, Sarajevo was a luk

; Sa: _A\‘-‘thm the fommr Yugoslavia, Now, there are no links’
rae for of (previovs) Yugoslavia, The forces 10 keep

together were strouger !bau thosa to dissolve but the intérnations) community, in its haste to

support the destruction of Yugoslavia and now with the dissolution of Sarajcvo hastens the
destruction of a united Bosnia. Dayion eavisaged two entities, but now there is 4 realisation
that there is theee. "Bosnia will dissolve along the c(hz'zc'boundanes " Krajisnik did not know
the answer to SREG's question, but believed that the present arrangements could not exist for
long. On balance however, be believed that economic matters cowld bring the entities closer
together, but vot adjsceat. If the "roof" did not fanction, the dsift could be in either direction.

13, Krajisnik believed that ioternational pressures to umite Bosnia would provoke a

counter-effect within the RS, Furthermore, he maintained that if Karadzc can not participate
in the electiops, his support will strengthen. He-believed that such pressures are exerted on
purpose to provoke conflict. People, not only in the RS but: elce\xhere are elected for spite.
He saw elections in September as being in the interest of the RS but, as-a result, feared strong
pressures from '6fth colunnists” not to hold them. In reply, SRSG reaﬁirmed the Geneva
mecting comumitmsnt 10 hold the elections in September, and clarified and justified the’
establishment of TCTY aud its purpose. Krajisoik fe)t encouraged by SRSG's words.

14, Thé meeting closed with mutiial expressions of intest to meat again soon.

Geoff Beaumont
Liaison Officer Pale
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SRSG's MEETING WITH RS PRIME MINISTER KLICKOVIC
07 JUNE 1996, PALE

Summary Freedom of movement and return of refugees remains problefnatic,
Determination to remain 2 distinct entity. Karadzic and Miadic an intemnal issue but “their
answer will be given in Florence.” Mechanisms and allocation of economic assistance
perceived as unjust. Izetbegovic's "liberation policy" and Federation reatming are key
concerns. ICTY viewed as established in violation of UN Charter and lacking in impartiality,

1, On Friday, 7 June 1996, SRSG Mr. Riza, accompanied by David Harland, SPAO
OSRSG, Ivan Bettyar, CAC Banja Luka, and Geoff Beaumont, Ligison Officer Pale, et RS
Prime Minister Klickovic in Pale, Mr. Buba, RS "foreign minister," as well as Klickovic's
Chef de Cabinet, were also present. Klickovic undertook to share his impressions of the peace
implementation process to date, as well as to prediot future prospects.

2, Today, Klickovic had been informed by Bildt that the elections will, despite certain
problems, take place in September in accordance with Dayton. He maintained that the RS {s
ready, has already created the necessary fair and demooratic climate, and will epsure that
equal media access is granted to all opposition parties in order that they might air their
political programmes. He underlined that the election issue and the position of Karadzic and -
Miadic is a matter for internal RS consideration and "sheir answer will be given in Florence,”

3 Klickovic scknowledged the frecdom of movemeny problem, end said that only time
and patience would resolve the issue., Controfled visits, in accordance with the UNHCR
Guidelines, were acceptable, but adequate conditions for the return of refugees and displaced
persons had not been created He maintained that the fault lay with the intematiozal
comumunity 2s it had insufficiently invested in the necessary infrastructural facilities. The
programme could not commence as the problem had entered the political dimoension; thus
people were suffering and, as a result, there could be more incidents. However, the Prime
Minister ther professed to believe that premature retums would be counterproductive, When
repatriation did commence, he felt it should initially be to areas that had suffered minjmally
during the conflict, where tension would be less evident. Time would allow for healing and

for an effective investment programme to be initiated.

4 Continuing his overview, Klickovic considered tha inter-entity trade is currently being ;
forced upom thera. RS policy is to establish trade relations with all their neighbours in
acoordance with market principles and as far as the conditions are oreated and allow,

“ouserming the post-electoral IFOR environment, Klickovic was vague and evasive, The

¢ovisaged Joint Institntions shonld be created, which he hoped would resolve the is.isey
previously outhived. He claimed 10 be nneure about the intentions of IFQR/NATO and the

international coramunity. Coscluding bis overview, Klickovic stressed that the RS would
implement what they had signed, as well as what had been imposed, and asked that the

Federation also do so.

September. While expressing appreciation of the difficnlt conditions surrounding the retrn
issne, it seemed that the di‘EEculties'were compounded as 2 consequence of policies at either -
pational or Jocil level. Furthermore, SRS( related that the UN perspective, which. was shared

i In reply, SRSG agreed thot it seemed as though the elections would be held in mid-
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by others, was thal the freedom of movement problems resulted from a deliberate RS policy
to create # certain distance between the entities and not to allow closer relations, On the other
hand, Mr. Riza nuted RS bopes that joint institutions would be formed afer the elections, and
then quericd the degree of buth political and practical cooperation that would result,

6  Evading the wider uspects of the question, Klickovic said thar the degree of
cooperation wouwid depend on the “"dinamics of economic reconstruction.” He did not see the
freedom of movement issue as a problem for IFOR. He belicved that the mere organisation
of bus services was not u problem, but pooples' fresh memories and inappropriate conditons
were. Klickovic had no objections to small-scale visits, under the UNHCR Guidelines, and
alleged that clear instructions hod been issued to facilitate them in accordance with the 13
May Agrecment. According to bim, the pmblem relates to the misuse of commercial avenuss
and the atteropts 10 truverse the RS without any ackuowledgement of taeir authority, The
planned strvice [rom Sarajevo to Belgrade will need RS permission. In addition, he
maintained that the (INHCR buses were followed by a considerable number of private
vehicles; he vivwved the practice as unsafe. He queried why trans-JEBL visits could mot take
place simwltancously. thus plasing the onus for svcurity on each police force unti] the
respective partiz. bad returned wafely,

T, Regarding the prospeets for greater unity besween the entities, Klickovic did not wish
to pr¢judice the sotudon as ‘it s tov early to speak of a state that is et to be formed." The
'S priorities were to formulate their own functioning institutions, to conduct democratic
eiections, und to sstablish full sveedors of movement, In his view, Dayton did not call for
reintegiation but for <wo culities. He did not, for the moment, see any possibilities for
reiptegration into o central state as there were too many obstacles,

3. SRSG avinowizdzed the suffedng of the people and, at the humar level, the necessity
of overcoming their tranumas and reachicg an accommodation. On the economic plane, he had
alrcady nuted the reconstniction problem and its Jink with World Bank policy ou the
allocation of funds: he asked if it was not in the interests of the RS to adopt a more open and
flexibie policy in onlet that the intemnational community might reciprocate,

). Buha arswermd that the RS will sbide by the electoral rules but, if triily democratic
clections tre 10 L2 heid. ey ents can ol prozeed faster than the democratic process, He related
that the cssence of the Copenbagen Convention is the free-will of the people, but the people
of the RS ave furdidd 5 1o express their free-will. While only a theoretical question, what if
tbe people wished to nominate Karadzic as an independent candidate? Buha then outlined RS
veTeeios elated to Teetbeguvic s alleged sotentions to fully liberate B-H by force, the lack of
condemnztioc frem 1he international community, the mequaliies in the arms reduction
programmme, ar.d th. 5 plan to yeamm and train the Federation; he maintained that under
Dayton, w1 foreign inxtructors liad to leave Dayton, including Americans. ‘

10.  On frecdom of movement. Bubz said that the international cOInmunity is aware that
such frecdoms also do ot exist in the Federation, The Federation has 1o put its own house
in order, mmd ther wrestel cospersfion can be discussed. In the meaniime, the overall RS
conceras, allied with attempts to force freedom of movewent, the return of refugees, and
reintegration 119 3 szt where Serbs are not weltome, can only result in new incidents and

tensions.
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11, Bubha related that the RS has 22% of the buildings (many of Which are razed) and at
least one-thixd of the population. Thus the elementary conditions for retum, with 30,000
people living in Collective Centres, do not exist. It is the policy, not the nnbalanced allocation
of funds which is the problem. The Federation, he alleged, has received $260m while the RS
has yet to receive a cent - even the promised $2m has been delayed. According 10 Buha, the
Joint Institutions sbould only have authotity after the elections but the allocation of Funds is
cffectively coutrolled by Izetbegovic and Muratovic - "if we could have lived fogether, we

would not have fought the war.” d

12.  Inreaction to Mr. Riza outlining the multi-national, impartial and objective nature of
ICTY, Buha interjected that ouly the General Assembly conld legally form such an
organisation, that the Security Council is the executive body of the UN which, under Article
29, can only establish auxiliary bodies - thus, in theory, its objectivity relied upon the Security
Council. Buba underlined he was more interested in practice and referred to, in RS eyes, the
injustice and partial nature of the two "kidnapped” Serb officers, as well as the numerically
imbalanced total ICTY indictments. Getting into his stride, Buha observed that Izetbegovic
had started the war, "a crime sanctioned by the UN and the basis for all subsequent-crimes,”
and was now being militarily equipped and politically and financially supported by the
greatest world power in order that he might continue the war and become "the president of
all Bosnia." Disclaiming any knowledge of financial matters, Buha claimed not to understand,
when internal economic, agricultural, health, education, media, and numerous other felds were
the responsibility of each entity, the RS could not receive direct fmding.

13 SRSG noted that four Jawyers had four opinions and then reflected that Dayton's
greatest achievement, althongh no party was fully content with the provisions, was to stop
the war with the aim of achieving stability iv the former Yngoslavia, indeed, the Balkaus. The
international commounity believed that such stability conld only be maintained by preserving
& unified Bosnia and therefore had a number of concerns about current RS policy. If the world
belioved that scparation would bring greater stability, such a policy might be accepted,

14, Buba replied and said that it is not separation or reintegration that is the solution but
what is in Dayton - B-H is two entities, the RS and the Federation with the responsibilitics
divided as agreed; if these arrangements- are adhered to, then conflict caused by forceful
reintegration or sepavgtion will be avoided, Buha believed that the current leaderships should
implement what had been agreed and suggested that subsequent generations of politicians,

who might be wiser, should address intugration issues.

15. In reply tu Tvan Bettyar's observation that the inability of voters to exercise freedom
of movement and voté in pérson in the area of their choioe resulting in no changes to the
-surrent regimes, Buha pondered the logistics of moving either the one million actual, or two
million alleged, refugees to vote in the place of their choice. He also sid that people can vote
i absentia. Finally, he alleged that the Muslim st of war criminals would stop Serbs

exercising such a right.

16, Dunng the final farewcll sta-{eﬁnents, Klickovic related that both Pale and Banja Lauka
would bave a role to play in RS Government. If the minister is located in Pale, his deputy

wonld be in Banja Luka, and vice versa,
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Bez;x;mont‘s meeting with RS Prime Minister Klickovic and Minister Buba
(Pale, 18 Junc 1996)

1. Buha pleased with outcome of Florence meeting. Klickovie related RS view of
BiH comsisting uf three nations and two entities. e believed that those delegations that
saw RS as responsible for implementation problems. were in the minority. Also thought
that Cassesse's wisulting language (allegedly that, "Karadzic pollutes the environment")
erabarrassed most delegations; Cassesse according to him did not once use any legal
terminology. Praised Diny’'s firtn chairmarship. PM also said that key Western
delegations had clearly ideptified which entity was attermpiing to delay elections, who
balked at arms agrzement, and who was "prejudging the issue of reintegration. "
Moreover, the Conferenue had undersiood that Karadzic and Mladic will not have any
wfluence vo the elzctions, although Klickovic admined that the former had only partially
devolved his power. Refuted Beauizont's observation that international community was
unlikeiy 1o accept RS positon en this issue. PM mentioned that somme infrastructure
projects would nout be connected to political issues,

2. K.ickovic now telt more optimistic than prior o Florence. His key concerns were
(2) the impemous desire of the international community to proceed too swiftly; (b) the
«brogation cf Dayion irough the political manipulation of the FOM issue; and (c)
aitempts to force reintzgration via the electoral process. He viewed the pushing of this

1ssue by UNHCR 1nd OHR as provocative.

3 Re ICTY, Buha tnucised its partiality, and the jllegality of the Security Council
establishing the Tribuna!  Condemned Cassesse and accused him of undertaking the role
of a "Muslim propagandist”. Said that Rifkind and de Charette had insisted upon the
necessity of separating criminanty trom the election issuc, while the Belgians had
criticised Cassesse. 1CTY was & war agamnst Serbs, according to Buha, and while it

caused the death of D.ukic, Blaskic resides in an aparimment.

“. On Brcko, Buha confirmed the appointment of an arbitrator from the RS, and
claimed thai Bildt had antten 1 letier in which the precise Dayton term.nology was used
lo describe the purpose of the arbitration. The RS welcomed this as coafirmation that
wily the TEBL was disputed, not the status of Breko.

3. Re Mosuwr, Buba asked why Serbs should vote in the upcoming zlections when
nothing had been done tw facilitate their rawmn. Boha thought that the Bosniacs only
wished Serbs @ - wte i order o form a bloc agi.inst the Croats.

B, , aler, related that Bildt refused to shake hands with him, which Buha
viewr  as ili-mannered w:  distasteful. He seemed to believe that Bildt is waging a
pri atc war against the RS, and Buha himself.
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INFO :  ALMSTROM. HCA UNMIBH, SARAJEVO
BISER, CAC REGION SOUTH, SARATEYO
FROM BEAUMONT, CJVIL AFFAIRS LIAISON OFFICER, PALE / gdm
TR LT

DATE : 05 July 1996

SUBJECT :7 ' MEETING WITH BUHA

. Summary RS seeks own forgign "service." Buha expectant of B-H forei £n minister post?

RS seeks ‘tripartite’ embassies and entity 'individualised’ passports. Reiteration that join
institutions should straddle IEBL. Division and separatism underlined, Karadzic's position

>  clanfied (with no surprises). Pressure, Muslim iostigated through US, designed to postpone
elections. Three-point’ deal seemingly confirraed. Croats to separate first, SRSG intervention

sought with General Walker.

1. Today, I my request, I had a meeting with Buha whom I had last met with Klickovic
on 19 June (see my P/021). On my armrival, Buha apologised and said that the Director of
. OSCE 3okalac, Mr. Karakostangoulou, had also asked for a meeting; however, he invited
me to attend and then: we should conduct our own business. The Director did not object and
so I accepted. The entire meeting lasted 2.5 hours; the Director was present for one hour.
A sumzaary of both meetings follows. Overall, Buha was in excellent humour, However, |
thought he treated the Director in a rather jocular fashion.

OSCE

2, The Director related that he had recently recejved approval to establish ministerial
level contacts with the RS Government, thanked Buha for his personal delivery of the SDS
u clectoral candidate list to Sokalac yesterday, and looked forward to receiving the municipal
list, as well as the raissing from the already submitted Jist, by 1700 hours, Monday: he did
not elaborate which data was nissing, After recalling the Dayton- provisions, as well zs
noting that the former Yugoslay Republics had certain competencies in foreign affairs, he
asked D for his views on the development of "his ministry” in the context of post election

B-H L .

al? In return, Buha first noted that jvicntenegro las 4 fore{gn ministry while Seibia; ™

""" although the title was different (a reference to Milosevic), also fiad responsibilitizs in foreign
. affairs. He then stated that he understood "what fight" the Director had in + .nd when he

- mentioned Dayton. He accepted that foreign affairs would lie within the competency of B-H,

but its organisation was a different matter, The RS saw the B-H Presidency and
Patifamentiary Assembly, fullvy in accordance with Dayton. bearing overall responsibility.
Within these institutions, the RS woild have their representatives and they would receive

their instructions, formed by consensus, from the RS National Assembly. Thus, he said, the

RS myust aiso have jts own foreign "service” {not ministry). In addition, at some stage B-H

- ~ZrN Y 7
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will have a bgrb”}orel._m Miruster - "who will also be the RS foreign’ minister and will need
his own seHIcs.

4 Buha relat=d that according te Dayton, for the first two years after the elections, the
B-H President will be the candidate receiving most votes and this will undoubtedly be
Izetbegovic. Therefore the President of the Council of Minjsters and the post of foreign
minister will be reserved for a Serb or a Croat and he (Buha) will be foreign minister. Thus,
he underlined, while there would be a common B-H Foreign Ministrv, it was essential the
RS also has its own. Although he then said that he being B-H forej 2o minister was a joke
but could be reality. 1 tormed the impression that an agreemsnt bad been reached with the

Croats.

> Buha mantanad that Daytan alowed the RS to be responsible for aspects of foreign
atfairs - in culturel and information fields for example. He also maintained that 2 German
lawyer had writien to offer the RS cssistance in establishing eonsulates abroad. As regards
cmbassies, Dayton does not specify any arrangements, The Croats and Muslims had made
their own arrangements for joint embassies - now thevy will have to accommodate the RS,
Ambassadorial posts will have to be agreed and, if done on a (fair) percentage basis. the RS
snould have 45%: however, o3 usual the RS would have to accept one-third. Then there is
the matter of embassy orgamsation - perbaps. k¢ sugzested. on the Belgian model whereby
cach embassy is divided into Flemish and Walloon parts. Clearly, however, B-H embassies
would have to be dinided iuto three parts rafiacting each constituent group, How could
anybody from B-H. after the bitter experiences of the conflict, have any faith in a

represeritative from cther than his own ethnieity”

6. Passports can be issued by either entity as long as they are centrally registered in a
B-H mnstitution. However, he said, passport issue can not be controlled and there must be
a "dual-key, like: NATO bombing" (said with 'black’ humour). Each entity must design itz
own passport; the RS would have "B-H" and "Republika Srpska” in cyrillic and the Croats
and Muslims would use latin script.

7. OSCE quenied f such complex proposals were a method of convincing the
international community of the necessity of kaving two ministies. as well as the
impossitility of the entities working in harmony Buha once again displayed his humour and
stated th.. ‘* was guite the contrery. all would be united under himself as foreign minister!
More sei.ously, he said thet the RS dozs not care if the Federation has 3 foreign ministry; ™ - -
uT 1:0%, but both Muslins and Croals 2oust consult and cooperate with the RS- in this area:

P ;16 RS is only limited by Dayvton. Buha wanted dist uséions to staz immedjately. T z:ked if
he was not aware that OHR had convened a meeting at 1100 hours toda: ' discuss
passports and travel papers. Buha retorted that he could not be aware, Bildt < suld not shake
his hand, Tet alone discuss matters with him, but he would have to, and address him
correctly. when he was the foreign minister. He underlined that discussions must start no
wn order that B-H was ‘operational’ in the field of foreign affairs as soon as the elections

WEre over
>, Az in Przvious meetngs with me, Buba stressed the need to {mmediately discuss

—— .
———— s
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building joint government insttutions straddling the IEBL. wi th separate access from their
 respective sides, in order to avoid RS representatives suffering the same fate as Silajdzic. He

was sure that SDS would win the elections, that Krajisnik would thus be a member of the
" B-H Presidency, the SDS would thus have either the Presidency of the Council of Ministers
S or the. post of Foreign Minister, as well a5 14 members of the House of Representatives -

and all, undoubtedly, Wil be on the Muslita SECEUNST of Strb-war criminabs - Fhe-seat of the.._
representative bodies must thus straddle the 1EBL in order to provide security for RS

representatives,

9, Very much 'tongue in cheek.’ and perhaps indicative of a certain degree of contempt
for my Greek OSCE colleague - particularly since it was their first meeting, Buha related
that he really wanted B-H.to survive, that Bildt had accused him of aftempting to sabotage
B-H, whereupon he had (allegedly) answered that such accusations were the biggest insult
of his [ife as the Federation represcots the second life of the RS; if it was not there, there-
would be no RS. The Federation, he maintainad, is the only possibility for B-H and is the

great love of his life.

10. Clearly probing old ground, OSCE quericd if the RS saw its future within 2 wider
sphere (the FRY). Buha turned serious and maintained that the funure lay only within B-H,
""""""""" but showld the world foroe the-RS to seek independenge. then they will proceed accordingly.
‘ Dayton allowed for special confederal arrangements and paralie) connechoms: Heqosted 7
? "high-ranking” man - such a complicated stale has never existed -~ and queried if it cowd
function in practice or theory. After a reference to the Cyprus situation by OSCF, Buha
stated that the Dayton constitutional arrangements were Jike 0il and water, impossible to mix

except by force,

11, The Director's appeal to give the arrangerenis a chance fell on deaf ears - "save us
that chance" replied Buha, somewhat contemptuously. and said that the EU had tried to unite
Mostar for two years, spent 200m ECU, and where was the wmulti-ethnic city? Serbs are
totally excluded, there is no municipality for Serbs despite being 25% of . the pre-war
population, and in the elections only 3% voted for a party that supported multi-ethnicity;
where, he scathingly asked, is Koshnik's dream model aity - and even he (Koshnik) had
admitted it was only for Croats and Muslims? The elections had resulted in two peoples
-more ethnically defined than ever, How many more have to be killed and cities and bridges

TR R b s ey, BRI L3000 o
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H destroyed belore the international commnuni ty realiscs that it is pursuing the wrong premise”
"S“-'--"'—-"------—-aacl-ac,imité;-.ﬁlat-di'dsion__i_a_;f,n_gy;'jgaqu_e_z:_ that history is against any other solution? Buha" _
M wntzriupted OSCE's réply-thiat Dayton ¢ fiered the prospect of pedte and disrussions tovards---
§i - » unified Bosnia - not unified, but complex, he said. - ' '
st 12, OSCE addressed the position of Karadzic and asked if the transfer of power to Plavsic
. bad inflnenced Buha's fanctior, Buba maintained that the character of the state was the same,

-that both he and Plavsic were competent to maintain contacts with the international

community, Buha quoted from Annex T1I 16 the Dayton Election provisions and asked if the
authority of government should not be based upon the fice-will of the people - and the RS
people had so expressed their sppport for Karadzic. He believed that whosoever should win
in the clections, including himself, could be indicted at any moment by the international

——— ; . _—

A
ENCN O

P T L



IT-95-5/T8-AR73 4 208

Jr-95-5/18-p 25800

€ -

D L T U

Pl
- -

which Buha, end mj self. fourd cfhiculty in folioning, The Director concluded wi:h the hop
that no cne can stop the march of progress and the inter-play of political forces, while the
clections. baszd cn the free-wiii of the 2opie. should decide the outcome on an agreed,
peacefu! basis Buhu. I believe, wes relicvad th see him depart,

commuisly and corsidered a non-legidinate 1epresentative. OSCE gave 2 legaiistic repl’

My Meeting

13.  Approaching the matiers T wished to address obliquely. I congratulated Buha on s
selection as SDS first candidate for the Natioral Assembly and expressed surprise that he
sas rot a candidate for the B-H Presidency, due 10 his more cross-party. including the amy,
support {Flavsic is ot popwir with the VRS, He related that ke was, slong with Plavsic
and Krajisnik. a candidate for the three main fa=ctions (RS Presidency, B-H, Presi dency, and
NA first candidate; but he had been eacluced from the RS Presidency as they did not, 2¢
Bildt wouid not even talk to him. wish to give the international community the opportunity
10 ignorc the RS to an even greater extent. In zny case. he saj d, ir was of no consequence
4s their authurity wus based upon collective consensus, The SDS elections had sought a
iegional balance, as well as a balance of expen:nee and new blood - 60% were new names,
he said und nonz. he emphasised. were indicted by ICTY, although whether they appeared
on the Muslim lis: of war criminals was arother matter It was for this reason. Buha
maintained, thet he had tiied to insist on a general amnesty, including for those indicted by,
ICTY, =1 the Flerence Conference on 2 Jung; i3 was the only way 1o true reconciliation. .
asked if, in accordance with our previous discussions. he advoeated publication of both
entitics lists 75 an alternate 25 clearly the intemnational community was not about to accept
amnesty for those indicted by ICTY. He believed, in the absence of any meaningful amnesty,
that publizaticn represented ut least a w ay whercby people would know if they could safely
enter Federation terntory. He was not aware of the OHR position, as specified in Asif Khan's
memorandum dated 2% May 1995, :

I Concernitz theprecise cafimlion uf"Karadzic'y position, BuhaTelated ot he  —
remains RS President until the elections but hus devalved all powers to Plavsic (she had
merely been insutfczntly brefed when she siated that it was in case of his “temporary
mability to exercize his powers™: ond (2) he remains SDS President but has undertaken not
i0 make 2ny public zppearances or pamicipats 10 active public life. He underlined that,
having consulted With Zametica (their expert on UK matters), their opinion was that party
leadership, as 1o post 'S ot copsequent upon direct elections, can be construed as a public
office - even though clearly, in v:2w of recen; “spontaneous” expressions of nublic LupnRos,
it wae L curren: will of the people that he should lead the nation. Bula viewed the curn -
PIE:, €S 35 2 continuation, in conjunction with other jssucs, of Muslim efforts to sal ..age
e elections through therr UY mouthprzce, Even though Jzetbegovic started the war and is
a war crimipal in RS eyes, he said, the RS does not object to his candidacy for the B-H
Presidercy - that 15 a matter for the Muslim nzion and the RS does not wish to dela
elections over thi.. issue. He porceived, Sarajevo as acting 1o ensure maximal delay in the RS
achieving wider loguamacy and for the Muslims o pain maximal ascendancy.

15 As i ow Lt meeting, Bitha again condairned Cassese vchemently for his Florence
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statements. In parncular, he attributed Cassese as saying that the cowt should never have
been formed if Karadzic and Madic were not to be extradited. Ag "others" have not
complied with extradition orders. he saw this as proof that the court is only politically
motivated against Serbs, As before, although he did not believe it wouwld occur, he rejterated
that 1f pressures on the RS do not cease, the elections will be in question and, indeed, the
whole of Dayton. He did not exclude that the SDS. as a result of the Muslim inspired US
views, should be excluded from the elections - in which case the whole of the Serb nation
would boycott the elections and Dayton would be torn asunder. '

16.  The possibility of sanctions being imposed upon the RS, either by the international
community or unilaterally by Milosevic, he saw as a game as Dayton implementation would
stop. including all cooperation with the other side. Milosevie, he saw as being subjected to
external forces as well as, for ideological motives, internal pressures, He seemed to hint that
these might wost emanate from Mira Markovie; wife of Milosevic and JUL party jeader,
and suggesied that the Serbian President also had to be wary of his own furthcoming
elections, He would not commit himself as to whether Milosevic was prepared to injtiate
meamngfl sanctions or not, although he readily admitted that if he should do so, the RS

would soon collapse.

17. On the subject of Karadzic secking a deal whereby hs would stand-down if the RS
was 10 -gain access to the sea, full state recognition, and Breko be decided in favour of the
RS, Buba was understandably evasive. He strongly underlined that this had been their
position for some time and the RS wowld now, more firmly than ever, stress this view.
Slightly varying his previous position. he said the RS would seek to regain the 170 square
kilometres of tettitory lost in the post-Dayton cartographic transfer with a 70 sgKm gain at
. Breko and the remainder at Molunat on the Adriatic sea; thus the Previaka issue would also
be resolved. Regarding statchood, he said that Dayton had recognised the rights of the RS
as a constituent nation and they wowd see the position after the elections,

18.  He recalled the September 1993 Geneva Agreement, which he claimed that
Izetbegovic had signed, whereby after two years each of the three entities could exercise the
right to have a referendum on B-H union. He fully recognised that Dayton superseded this
(unsigned) accord. but it would be irrelevant as "7 ucjman will iake Herzzgovina before that
penod.” Asked again if there had been a deal, as described above, with Bildt, Buha merely
stated that he hoped Rildt had the authority (from the US?) to fulfil his word. He also hoped
that Bildt wowuld soon be replaced.

19. . Ast-uif the RS was prepared to have their newly establishéd vvar cnmmes courtm-
Karag -’ and Mladic, he stressed that they would act in accordance with the RS constifut n
some RS lawyers believe that any such trials are within the competency of the alréady
established courts, others do not. The RS, he related, has frequently asked ICTY to provide
evidence of Karadzic's and Mladic's guilf for them to consider - but provision had always
been denied as there was no evidence: if there were evidence, then the RS courts wWould
decide their guilt. He quericd what had happencd to the proofs they had provided about
Lzetbegovic's guilt in connection with: (1) a massacre that had occurred in May (7) 1992,
under the command of Ganic, when an unarmed JNA convoy had been ambushed in
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Sarajevo when withdrawing: and (2) the 400 killed JNA near Tuzla. He bemoaned the lack
of a demand from Belgrade, as thdy wished to minimise their involvement, for an
investigation. In this context, he requested if SRSG could use his good offices to encourage
General Walker 1o reply to the RS letter whertin they had sought IFOR assistance/escorts
for RS experts to investigate a (alleged) mass grave in Kazan, a subwb of Sarajevo,
containing 1,000 Serbs corpses. He did not even know if Walker had received the Jetter but
did not doubt that he would keep his word to assist - if be ever was given the letter. Finally,
Buha asked what happened about Bildt's own allezation that Tudjman was a war criminal:
did it not suit US purposes, he asked innocently. ’

20. In closing, Buha only asked that the intemationa) community fulfilled all Dayton
obligations, not microscopically as on tha RS, but highly visibly as with the 170 sq Km
outstanding territory iewns, as well as to demonstratz full unrizrstanding that the joint
institutions should be established straddling the TEBL.

Comment

21, Buha was clearly in a buoyant, confident, and communicative mood which was
swprising &fter recent events. I distinetly formed the impression that a deal has been struck
with: (1) the Croats, conceming his assuming the post of B-H Forcign Minister; and (2)
Bildt, concerning an arrangement over at least Breko and aceess to the sea (clearly, probably
not RS statehood). However, even if deals have been struck, the widening gyre of Bosnian
politics can soon negate all that might have been gained. The RS clearly still has many
concerns, not least continuing pressures from Sarajevo, and must tread carefully in its pursujt
of separatism ~ a-therme that Buha used every opportunity to underline as the RS goal.

Best regards.
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Summary  SDS now subject to "collective” rule. Duplicitous cooperation with Finnish'
oroject (perhaps juspfied?). SDS Statute profiered to justify non-public natre of RS
Presidency. Alleged US/Muslim connivance to postpone elections. Dayton (again) eliezedly
urder threat - but RS yet to formulate true response?

1 Unfertunately. when I met RS Vice Premicr Ostojic early this morning, I vwas unaware
of the formation of the 'Senuie’ and did pot address this issue with him. As a mildly
interesting aside concerning the level of centralised decision-making in the RS, the mecting
started Jate as the new ainister for Spor, Mr. Papovic, demanded to see Ostojic to seek his
jnterver tion in oh.amung an office for lus misustry (the post is new)! The Vice Prener
telepnoned Josuce Mimster Arsosic and requested him te swrender a single roum The
niceting was further defayed as the A3:°2C telemhoned to seek Ostojic's atterdance »:
meetis:4, this corung Friday and Samrday, coccming inter-entity ‘bordsi” issues Hie
apoionised for the intermuptions, bus felt thr cioss casusinese of our re;ationship aliow ed hirg
to conduct business us usul.

N Osiojic e .amaciared My revealing that he is o longer General Secrezary of ihe SD
indzed that tiers 15 no such SO under new arrungements; the Party is now ~bb1€t[ 10
‘collecine rule” under ihe Pr u::dtm of tbe Party and the Mair Board, Nevertheless, Ostop-
meintained that he s the second man in the Party hierarchy, due ®© s position as =
iouning raember 5. il as his guvermment ard Puny vice promierships. H’c reveeley that
the Parly rve. has seven sice pradenis. but cluimsd e could only name four besides
himseld. Buha, Sloboaun Bijelic frviu Rrajira, Boro Serdic from Banja Luka, and Toja
"ienovie \Minister of Agrncaliars)

> Oszunc cbnimsdvwtrigd w delay ¢ -hina the obicet ofmy visit and ins.sted on
reiere’” - e hisicp- '.;:‘Ludirz- STME “Ti... v e fevour of he PR fuy,
I A we Limpsfy project, Cledrdy . o wewed 25 fWWowuwe. - b

TAHACHR a ¢ onasterly - sidon of his diplomacy; he had wamed the Centre
representatise ot J3ospjac i .vions to pohitically exploit the situation and of their intention
to provide proof of wer cnimes to ICTY, He maintained, I believe "‘ongue in check,' that
there was ri surety that the bocies were Muslin as extensive battles had taken place in the
region. Displaying complete dunlicity, hr. alleged that UNHCIIR had wished to cancel il 2
nroigct, due o the complex . Sptey 0xtaoe v ke had inscted that it pocedd "iu_
ceitin poovisions (ar Aotfied in my :)*nl} Repu.te). in aider that the RS could not

accused of achnp mmz'n:—ul]v Al RS zuthomiice, he maintained, had been ordared to
wooperats sozlmetle it v e I L AerC el pnm_z 10 1cnege on their ‘deal.’ | indic:ted
izt the URHTEIDL rovocer Lot aly) v oas rewonzble and reflected the mindmalist reeds
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DATE | : 19 July 1996
SUBJECT :  MEETING WITH OSTOJIC



IT-95-57T8-AR73.4 263
IF95-5/18-Pr 25795
LT T e b

—m— ) N “

-
- L.

of the project - I bad instructed demining techmiques and knew the RS was cxecuting
delaying tactics, Having explained what was needed, minimal mine clearance and a
(demining) operation of a maximwm of two days, he undertook to consider jt favourably and
reply this evening. Unfortunately, as UNHCHR bas not had an office for some days, 1 could
not comniunicate this 1o them. Subsequently, this evening I received a letter (see DR today)
notifying the RS that they bad given-up the exbumation phase. I passed this letter to Ostojic.

4, Atlast I could address the issue of Frowick's demand that Karadzic must stand-down

as President of the SDS, or the party could be barred from clection participation. Ostojic

maintained that Milosevic, despite his public Runouncement supporting SDS participation

irrespective of the presidency issue, osly wished to destroy the SDS as a political force. He

maintained that the Serbian President had only adopted this starice to placate his own people

puor to his own elections, and was secretly working to achieve Frowick's aims, However, *
in an argument difficult to follow, Ostojic maintained that Milosevic could achieve

Karadzic's downfall if he wished, 'but was being restrained by the US. Furthenmore, that

OSCE Corti would continue to postpone the decision on the 1SSUE 50 as to maintan pressures:
upon the R3. Eventually, he alleged, at the approprate time the Serbs would be found guilty

of undermining the elections whereas it was the Federatiom that was continually

manufacturing reasons to achieve this alm and prompting the US to act accerdingly, "The

authors of Dayton are constannly and consistently. acting ta hreak what was agreed.”

\S.- Ostojic strongly undedined that Karadzic is not holding any public office and his
‘Party activity is merely a reflection of the rights of any citizenin a democracy. He reiterated

a well-worn theme, that if such pressures continue and the Party Presidency is declared a

. public function, then cooperation and the implementation ‘of Dayton will be severely called

mto question - “even reinforced concrefe has its stressed breaking-point." Bildt, he believed,
had finally understood the delicacy of the situation and was demonstrating a new-found
pragmatism ~ however, this was only a realisation that he had lost much standing over the
Kasagic saga. that he would lose even more in any "oral banle” with the RS and his

| international reputation. at the end of his missjon (which he seermed to think was not that

JEr e

too distani), would be that of an wnsuccessful diplomat and thus result in a destroyed
Swedish/European career. Bildt, he said, "had accepted our move Srom self~interest and can
now be a facior in the peace-process again - this 1s why he has become piore moderae.”

6. The Vice Premier related that he expected the United Walions to protect the RS fram,
“brutal pressures and vulgar attempts” to undennine Dayton. He reiterated tha JIERTL L .

‘makn Faradzic step-down from the Partv' Presidency were an abrogatior of (itizens rights .,

e R b e T, sl attemnt o gndenning. zperson elected by the free-will of the

people. 1 seized upun this poffit, a:ui said that this was precisely the point, if be was dircctly
clected he wasin a ic offir. Ostojic immediately recanted and said that Karadzic was
»in. accordance with the SDS Statute, by secret elections within, the SDS Main Board:
353 votes in favour, one invalid ballot. out of 354 present from a possible 384 vi'ag -
substantially more than 50% He had never been elected by the people. F urthermore, the

MalBodid wat not constituted by a direct vote either, only by secret vote at the munjcipal

level. Finally, that Party functions in the RS can not be equated to the British system - all
SDS Main Board functions are Party functious, not government,
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.7 Asked to prove his suppositi:ou, he provided me with an ennotated copy of the SD’
Statute, unfortunately in Cytillic, and highlighted certain passages for particular attention.

Tt is attached and { would be grateful for a translated version, when convenient.

8. Knowing that the Director of OSCE Sokalac was waiting, although I had many other

issues I wished to address, T concluded by asking the consequences of contnued pressures

against Karadzic, His answer, typically evasive, was that it was :mpossible 1o predict, but

the implementation of Dayten would be likely to cease and the whole Agreement be placed

- ¢ in jeopardy. He did not take kindly to my observation that such threats only had Hmited

. credibility and ever-less when constantly reiterated over issues not pecessarily conpected.

+ The question whether loyalty to one man was worth such potential suffering and the loss of

. all that had been achieved, unly provoked an cmotive tirade, superficially executed, of the

way Karadzic came to power and a summary of the 1992 (alleged) voting record for SDS

(94% of B-H Serbs. 6% for the other parties - Socialists, Comumuuists, Liberals, Reformists).
OSCE commenced heir meeting 35 minutes late as a result.

: REDACTED - Confidentiality of internal operation and
decision-making of UN organs .
10, s ojic. and hence the SDS, seems hizhly worried regarding the remewed. pressures
szainst Karadze, Scemungly, they had fulfilled the demands of the intematiopal community
{utJeast superficially) by Karadzic allegedly devolving power to Plavsic. However, the 'coal-
posts’ havs been ineved and it is prusible that the RS has been caught unawares and has ver
to formulate a coherzit respense io the new simation, I believe that they are currently
considering their pesition and such a process, given their inability 1o decide even the office
space of a aew nubiler witiiout viee premier interventiop, is unlikely to be rapid or
consensual. Furthermore, the self-interest of many SDS central figures seems evermore
evident - f 'the leader” falls. perkaps so do 1] #he sycophants. However, as the history of the
recent conclict indicales. such people are tenacious, display remarkable deviousness in
chnging to pover (an7 wealth?). and have a hetit of out-manoenvring the intecnational
communtty The ©a2-zams is in st zit.-but perhaps 10w more than ever, canton is called ror
- Serb< do have thewr prde and a fragile break-point.
oo Tris diitedt te beileve that the peliteal dunise of cne man, particularly sioce so -,
Ty va e S s woeel s in ey - L ons, could make such a difference to
the politically iicwsiad environr .t so sought. V Luld not his policies live on, if only out of
self-interest and a desire to ~userve their own. power-base - or is it not the eud~-game and
cther RS ‘tarzets' would {ellow 1o further decimaze the RS leadership? One can not belp bur .
recall the SDA interyier. vesierday when Krajisni% was considered possibly 10 be = wois -
eption than Kuradzic .

Best regorls,
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OUTGOING CODE CABLE

IMMEDIATE '
TO: ANNAN, UNATIONS, NEW YORK
INFO: GOULDING, UNATIONS, NEW YQOR .
' FROM:  RIZA, UNMIBH, SARAJEVO va /
. NUMBER: UNMIBH 0393 '
DATE: 12 July 1996
_SUBJECT: Karadzic
1.~ You are aware of recent developments regarding Karadzic's position in the context

of the Scbtember elections (our cables no. 0372 of 2 July and 0385 of 9 July). To
rec.apiuiiate briefly, Bildt received on 30 June a letter signed by Karadzic (drafted in
Bildt's office - copy attached) to the effect that Karadzic had transferred his powers to
one of his deputies, Biljana Plavsic. Karadzic later announced that'he would pot be
presidential candidate, but was re-elected president of the SNS. Bildt declared that these
arrangements were acceptable since the position of SDS president was not a public office.
Steiner (BildU's principal deputy) differed, commenting publicly that the party
chairmanship was a position of power and a public office. Frowick, Head of the OSCE
Mission in BH, announced that be was considering disqualifying the SDS from the
September elections if Karadzic remained as party president, while Cotti (OSCE
Chairm'an-in-Ofﬁcc) took the position that SDS should be allowed 10 participate.

Yesterday, Frowick saw Plavsic but we are not aware of the outcome of the meeting,

2. Tn response 10 queries from the press, Ivanko (with my approval) stated at the
press briefing on 9 July that our view was that no person indic:a¢ fr war crimes could
z¥. .. le whatsoever in the forthcominy elections. As regards T(aradzxc the P
was that the poiisih, «., .;DS m. "% ould influense 2 election in the Repubhka
Srpska and we would fully sur ,rt any decision T the OSCE on this matter. In response
o a spcc:f 1c question whether the position of SDS chairmar was a private or public

office, Ivanko said that it was a position of power and that he could not comment further.

L
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REDACTED — Duty of confidentiality towards third party

4. Yesterday, Barber was told by Chizhov (one of Bildt's deputies) that Frowick's
position appeared to have been a change of mind since the SDS had been registered for
the elections by tire OSCE itself on 20 June. Chizhov added that he was "surprised” to
hear that the UN apparently was endorsing Frowick's position, and that Bildt did not want
z public debate on this issue  Bildt's position was that, since OSCE had registered SDS,
)1 now was Jp to hem o Jeal with the case.
@
5. Tl + isformat.on :sbemg conveyed to you in the context of Bildt’s projected visit |
o UNHQ ( which r.ow has been postponed). Bilct's “surprise” evidently relates more to
the Reuter rzport than to [vanko's comment, which I believe is the correct position to
taxe. It so happens thai it caincides with the OSCE position. The comment also is
consistent »ith our insisteace that the UN is in Bosnia not merely in an operational
capacity but as part of the overall international political engagement and therefore holds
and expresses its views on ymporant political issues. The divergence in views in the
internations! community here ;s simply arother example of the lack of cocrdination at the
political level by the MHigh Representative.
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" RIZA, SRSG UNMIBH, SARAJEVO
ALMSTROM, HCA UNMIBH, SARAJEVO

BISER, CAC REGION SOUTH, SARAJEVO
BEAUMONT, CIVIL AFFAIRS LIAISON OFFICER, PAL%M

NUMBER : P/44

A : 13 July 1996 . AT
DATE 3 July . | 717{_’ .
SUBJECT : MEETING WITH ZAMETICA 96 4b14 -9 43

Summary  Apparent belief m an attempt to seize Karadzic. Full SDS election participation
or Serb boycott. Exile a possible compromise offer?

1,  Yesterday, at my request, I had an introductory mcctmg with Zametica, adviser to
Karadzc. Although we agreed to meet at least once 2 week in future, he has been granted
a fortmights leave by Karadzic. commencing today. Owr discussion was wide ranging and

informmative The main points follow.

2 Zametica was mainly concemed about the possibility of a military operation to seize

his master and retarned to this theme several times. While he considered it likely, he did not

beliéve that either the British or French would participate, only the Amencans. Equaliy, he
belicved that the operation would be generated from out of theatre and ARRC would only
have minimal koowiedge - sufficient to avoid 'own-goal' casualiies, He thought the next two
weeks the most likely time-frame, He said be would not burden me by describing the
strenigth and preparedness of Karadzic's guard, but | showld be aware that the operation
would be very blocdy. In his view, the reaction of the people would be unpredictable but
was likely to- be extreme. He advised that if such an operation werc on the cards, we should
prepare continency evacuation plans. 1n such an eventuality, he finnly believed that Dayton
would becoms irrelevant and conflict of soine form would be likely.
3. Apparently, Zametica was present in the recent Frowick-Plavsic meéting. He related
~- . that he found the Ambassador "ambiguous” and had no clear indication whetherit was only
a matter of Karadzic standing down as SDS President or, as related by Buha, it was the US
intention to excludc the SDS entirelv. Given Clinton's overriding need to have successful
clections, he thought the latier course was unlikely and suggested that US pragmatism would
resuit in some forin of compromise, as well as pressure upon Sarajevo to ameliorate its
:rcm . *ame avd undemocratic position. He e\pected the SDi o warticipate fully or the
S croited by all Sc.rk" Cin cﬂ»c ions, he was grateful to the inte-i.2Hon

L\t-l \....L. t . th

cozrunmuty for tie nood i hidd give:, " viva manoenvres 1o support Karadzie, ki zdic it
the SDS. He agreed that prior te-1: Kasagic saga‘in: popularity of Karadzic and the SDS
was at the lowest ebb ever; how-.ver, it was now even greater than in 1992 and he expected

an overwhelming SDS e]ccﬁon thory Fraokly, he said, they could not vnderstand what
strategy.lay behind the intempational cormmunity’s campaign.

4, He acknowledged. ihat some form of negotiations, via a third party, had been ncld
between ICTY and Karadzic. Although he claimed to be wasure, he thought that they might

—— ..
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be continuing, perhaps vath a view to him accepting exole. He did not all nde, despite my
obligue referentes, o any sc2nanc remotely related to that outlined yn my P/O37.

; Examining the post-clection period, much as Buba had related (see my P/043), hs
believed that the Croats would attempt to splinter B-H unity and the RS would await such
a cowrse. A spzcific ime-frame waus 110t mentioned, but not before the clections, perhaps
within two years. In that eventuality, Zametica did not exclude the possi bility of [zetbegovic
making overtwres 1o Milosevic and seeking some form of union or confederation which
would include the R3. He thought such an amrangement might have a certain appeal to
Milosevic, but underlined that it wounld be totally unacceptable to the XS and vehemenily
resisied. However. instead of seckine a political accommodation, be did not exclude that
Sarajeve would forego diplomacy and mercly attack the seceding entity with their freshly
rained and rearmed forces. The X$ would enswre it ramained an innocent bystander and
allow the Croats/Croatia to smash the Muslims. In the meantime, the RS allegedly has every

intennion of medemisng 113 ouwn forces

6 . Discussing RS pohncal fizwes, he offered to arrange a meeting with Plavsic and
waintained that her hardine attitudes steromed from twenty of her relatives being killed by
“ustacha” during WW I He agreed that she was intensely loyal to Karadzic, but maintained
that she had an independent streak and, as she had demonstrated on several occasions, would
not necessanly follow lus mstructions. Kasagic, he viewed as more capable than Klichovic,
but he had unfortunaicly followed h:s own course to the detdment of ;he RS, He believed
that Klickovie, while noi among tac intellectual ciste, was a "tean player” and therefore
more acceptable than his predecessor. While the RS was "satisfied” with his performance at
Florence, he nzeded to be kept on a shori-leash. Attempting to discuss Radic, Zametica
refused to speculate on his current acSnns undercutsing the prospects o a coalifion between
the DPB and PPU.

‘)

emment

ca-aL AN

7 Clearly a clever man, avd perhaps an expert ar disinformation, our discussion jargely
rmrrored those that I have had with Buha und others. Jt is unclear whetber Karadzic's "exile”

194

was being floated as a suggeste:d compromise, or if it was merely jdle discussioz. 2fowever, _

1 do not believe that Zametica says anytbjng without carefully weighing his words.

Regarding the prospects of IFOR ettempting to seize Karadzic, it is possible that the RS is -

Terely contnuing its campaign 1o heighten the leadership's populasity with overt appeals to
*he ¢ - *"we Serb nature for solidarity and unity behind the 'only' party that can protect them;

saadny, s w1 s wennine concern.. The manner in which he discussed Radis. couls ha
interpreted as le~aing ~.cdence’s - i~ 5l acting in SDS interests, or as arefielan el

the issuc and thus confuse ass:; ..iaents as to.w)...ther the international communi'ry should
support him. .. . :

Best regards.,

)

v

v
er?
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TO : RIZA, SRSG UNMIBH, SARAJEVO
INFO . ALMSTROM, HCA UNMIBH, SARAIEVO
BISER, CAC REGION SOUTH, SARATEVQO 7
FROM_ BEAUMONT, CIVIL AFFAIRS LIAISON OFFICER, PALE % s
NUMBER PAS T e s -4 '*'L%— e ~6§L—r"_‘:’:~'_—
DATE $. 13 July 1996 of 13 17 33 ‘
SUBJECT :  MEETING WITH BUHA % |
Summary  Threats of election boycott, destruction of polling booths, and a people's (né»t .
army) guerilla war. Plea for compromise.
1. Buha urgently tried to see me on Thursday but, as I was engaged in the ‘T-’:S

Sympostum I was unaware. Thus, at Buba's request, ] met him on Friday for two how's. It
seemed clear that the RS Jeadership had asked him to convey their views on current concerss
e o SRSG. ] seized the opporfunity to clanify certain other issues. A summary follows:

Current Concemns

- 2. Buha wis anxious for information on the outcome of the Contact Group mcetiag in
' London; there was Jitile I cowd tell hitn, although I will Tevert-on-Munday as-a resslt-of - ---

discussions in your office. The particwar concerns he raised were: (1) the intention c..ihe
US (throughout hie carefully differentiated between the US 2nd the international commrazity)
to rearm end train Federation forces. In the context of the OSCE Arme Red.:stion
Agreement, he saw it as inexplicable and as an indication of Muslim aggressive in:: *: (2)
intemnational pressures, at the instigation. of the US, riot only against Karadzic and Miadic,
but with "wider internr.” He said that "individual destinies could be sclved in some we -," but
a descent operation would be tragic, He belicved that the RS people wowd take . the
mowntains and fight a guerilla war, without instructions from the leadership, and ..¢ ston
would be dead. Furthenniore, he did not believe that pressures would cease if Karauzie
relinguished the SDS leadership, but would widen, in some indeterminate way, to encompass
the entire SDS Jeadership. He felt the RS was "being backed into a corer.”

3. Reparding his recent meeting with Frowick, Butha believed that the Ambe ssudor was
siill trying to assess the situation. However, the meeting bad Jeft the RS with the .mpression

____________ that the US State Department is determined to exclude Karadzic and the entire SDS pacty
apparently expressed usicertainty whether Karadzic could remain SDS leader or not, but tae
US people were pressing Congress, which was pressing Frowick, that he could not, The
Ambassador, apparently maintained that while he had to decide, he was in a difficult position

. as he bad six children to support, Buha clearly saw (s as a contemptible excuse when the
fate of a natton buny in the bzalance. '

4. Buba summarised the RS. perspective, as told to Frowick: (1) Dayton hac Leen
entuely fulfilled by the RS and there is no intention to renege on what had been agreed;
(2) Karadzic is not in a public function, nor in a government function, only in ope rhat any

citizen might fulfil; (3) the RS has fulfilled its obligations io ICTY by asking for . vidence
{

e —— P . N
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to be provided so that national courts could consider a tral, However, cven the lawyer, ‘
Pantelic, had not been allowed zaccess to the evidence. Extradition is not allowed under RS

law Overall. Buha saw the RS as jo the same position as Luther before the Pope - "] am
standing here, I can riot do it another way, God Felp me." Equally, he said, the RS is under

no illusions that it faces Goliath as David. but "we caiz not change course now, we are ot

the end, to go further meons chaos." Should Karadzic be forced to step dowmn, "there is
nothing, and all can go 1o kell* ihe Party will nor allow such a solution.” If Karadzic is
arrested by force, the result would be the same - the people will not allow it

5. Buha saw recent events as a form of test wheieby the next steps would reveal if the
US wishes peace or "@ioifer we” He had informed Frowick that if, on Monday, the pricc
of SDS clection participanon is Karadzic's eclipse, it proves that the US has decided that
democratic elections can be held without the Party - which really means without the Serbs.
Without prempts frem the leacership, the electicns would be boycotted and the polling
booths would be destroyed by the people. He had cautioned Frowick and Lowenstein, by
reference to his advice to Bildt and Steiner prior to the Serb exodus from Sarajevo, not 1o
take his words hizhtly and had ~dvised Frowick not to be embarrassed in a similar fashion.
Tiwe botiom line resulting fem Xaradzic or SDS exclusion is, he said, "o Serd exodus from
the elections.” Given Chnton'’s own imperatives, he did not understand US actions znd Serb
determination should not be underestimated.

6. Switching, tack. Buha alleged that Lowenstein had told him ihat although he did not
expect the Croats to separate befere the elections, they swrely would afterwards and <hen
thev (it was not clearifit was Crozna or Herzegevinians) would suffer jotemational 130lation
and only Germany wauld support then. Buha wendered whether the US wouid seek to te-
establish B-H or be conient to leave the Mushims a small imndependent state. Quoting various
prisonalitiss 10 Lowenstein, Buha had indicated his belief in Sarajevo's intention to fight
under such circumisiances. 35 woll as Tud mzn's detemunation “fo take his people hack.”

Gibier Tisues

7. RS Senat::  Buba relat:d that the Senate will not exist until after the elections Of
they are held) as the luw or starute to estzblish the body and its modics operandi has yct to
be formwlaicd. Therefore, as Plavsic will win, there is no need’for the intermnational
TomE tto be concerned with which mresident the body will advise, or which wall

Thtveawt oo S lnet members, Tur ently, there has only beem a oo situne. o
amendment to ahicw e body i 70 srued. He e~Grmed that it will mainjy comsist of v -

academicians and renowned pub®. jjgures, with ve - few from the National Assembly, have
no exccutive poveers. and will ..ot be party-orienated,

g, Goveremen: Reshuifle:  .Allegedly, there isno intention of changing the government
ar %is mage Lofore *Re 2lecdons - new munisters -voald have insufdcient ime fo brrome
effechive ard would thus appear ineffectual and undercut electon prospects. In particular,
he discounted zny prespect of iZjac. the Minister of Interior, being replaced.

9. Parte Alliznces. Buha was scathipg zbout the Democratic Patgotic Block: he
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| related that they are all ex-SDS members who graduated badly from the SDS school and

whose ambitions outstrip their capabilitics. He maintaived that even if the Block had formed
a codlition with the Peace and Progress Union, SDS would stl] have fielded its own~

: candidates. He did not comment on Radic seemingly acting to destroy any prospect of a

coalition between the two blocks. His only comment in relation to the stillborn SDS/SPRS
coalition, apparently advocated by Milosevic, was that it had Jed 1o the discovery that Vice

Premier Koljevie {mooted by Belgrade as the leader of the coalition) had never been a-

member of SDS. However, Buha maintained, it was of little significance as 50% of the -
government are not formal SDS members, although, in their hearts they are.

Buha's Conclusion:

10.  He did not feel that Tudjinan would act 1o separate before the elections, but would

" wait until adjustments to the municipal boundardes were complete, then seek to prove thar

Joint Institutions were ineffective and that a multi-ethnic B-H was an impossibility, He was
unsure whether this would result in the US realising that a unified Bosnia was a pipe-dream.

11.  Buha reiterated that the cwrent crisis is the end-game, Assuming a compromise js

found and the elections held, the international community has to decide the nest steps. He

wamned that the Muslims-are not ready to aecept any form. of compromise, equality or
cooperaiion, hut a Serb-Croat block would counter the Muslims in the Joinz Institutions. He

»pected (or hoped) the infernational community to accuse Tudjman and Izetbegovic, if there
15 justice, -of war crimes. Believing in the objectivity of the international community, he
thought it would identify the need for 2 policy switch and should consider acceptance of his
2 June Geneva proposal advocating a general amnesty for all erimes in the civil war, Finally,
he underlined that Serbs would not pardcipate in the elections, if the pressures were o
continve, while the foreible amest of Karadzic or Mladic would result in armed resistance
by the people, not the army. '

Comment
12. - Clearly, the RS leadership is highly woried about the current course of events.

Having successfully restored Karadzic's fzpging popularity, significantly assisted by.
clements of ihe intemational community, the leadership can not now back down without

Jnsing popularity and credibility - and the ‘tlections are imnoment. Given the Serb psy<he and

... -~minution of the fcaderslz.ip te cling to power, it can not be excluded that they might
act as™ii o e - Lo ifhe vy L the world descends upon them, Wbt o - IR L
would support them is Znoit. » yuestion: én Rulance, jt is believed that aii paus of the K.
would currently do so.' T ihaps this scenariy has been deliberately created, but jr is also
seems clear that the Government would like to seck a face-saving formula for both itself and
the international community. In the light of recent SDA announcements;. it is difficult to
ide. A an acceptable solution. However, if current events mark the conclusion of a process,
rather than a stw!, ané Karadzic will now be warginalised, perhaps the crisie -+il1 fas. . if
the SDA allow it ' .

Best regards. -
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PETER ROBINSON

International Criminal Law
P.O. Box 1844
Santa Rosa, California 95402
(707) 575-0540

E-mail: peter@peterrobinson.com
MEMORANDUM

To: Radovan Karadzic
Re: Review of UN Archives in New York

Date: 31 July 2009
Confidential—Attorney Client Privilege

On 28-31 July 2009, I inspected various documents at the
United Nations Archives in New York. I was not allowed to make any
notes or have a computer with me, but could only attach a post-it to
any pages which I wanted to have copied. Those documents would be
reviewed by the Office of Legal Counsel and provided to us at a later

date. ‘

I have attached the inventory of boxes that I was given access
to. The boxes with check marks indicate the ones I was able to review
during the week.

Because of the pendency of the appeal, I concentrated on trying
to find documents relevant to the Holbrooke Agreement and mostly
limited my review to foiders from 1996. There were many interesting
files for earlier time periods that I would have liked to review on trial
related issues, and I think I should go back and do that at some point.

There were some significant documents concerning the events
leading up to the Holbrooke Agreement. Since I could not take any
notes, and looked at hundreds of documents, it is difficult to
remember exact details. '

The documents revealed that the effort to get you to resign was
closely coordinated with the UN. Representatives of the UN,
particularly Special Representative of the Secretary General Igbahl
Riza, attended meetings of the Peace Implementation Council (PIC) at

No. IT-95-5/18-AR73.4
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which the strategy for getting you to resign was discussed. They also
attended meetings of the Contact Group in Florence and London at
which the topic was also discussed. In addition, representatives of the
United States and other Contact Group countries regularly briefed the
Security Council on their efforts.

There were no minutes of the 10 July 1996 London contact
group meeting, although there was a statement released afterwards
calling for your resignation. No reference was made to Holbrooke.

There was a private briefing on 17 July 1996 at which the US
informed the council of Holbrooke’s visit and that his goal was to get
you put of power and out of the country. The members of the Security
Council expressed support for his efforts.

The documents also reveal that UN personnel, including Riza and
the Civil Affairs Liaison in Pale, whose name was Beaumont, frequently
held discussions with representatives of Republika Srpska such as
Buha, Krajisnik, and Velibor Ostojic and discussed the need for your
resignation. This could have led to the conclusion that the
international community, including the UN, was behind Holbrooke’s
final push to get you to resign in July 1996.

There were two important documents that I recall after 19 July.
One was a letter from Ambassador Sacirbey on 22 July to the Security
Council in which he cautioned that he hoped there was no deal made
with you to get you to resign. This would corroborate his claim that he
was told of the deal by Frowick on 19 July.

The other document was a report of a meeting with Alexa Buha
by the UN Civil Affairs liaison Beaumont on 29 July. In the report, he
says Buha alluded to an oral agreement with Holbrooke about The
Hague. This, like the Menzies cable, is important corroboration that
the participants of the meeting were led to believe that Holbrooke had
promised no prosecution in The Hague.

Another part of the document was very important on the issue of
apparent authority. Buha said that Bildt and some others claimed to
act on behalf of the international community, but it was only
Holbrooke who was able to deliver on his promises—or something to
that effect.

There may be additional relevant information in the files of the
Secretary General. I was told that 80-90 folders of relevant

No. IT-95-5/18-AR73.4
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information from the Secretary General’s office had been identified,
but could not be shown to me because the archives people did not
have the approval of the Legal Affairs office to do so. I will follow up
on that and go back and review those files when they are available.

At the conclusion of my visit, I was informed that the copies I had
requested from Geneva were at the UN in New York and they would be
assembled along with the copies I requested in New York. No copies
would be released until I had completed review of all the documents,
At that time, the entire file would be sent to the office of origin for
review and then to the Office of Legal Affairs for eventual release to
us.

No. IT-95-5/18-AR73.4
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United Nations €% Nations Unies

HEADQUARTERS « SIEQE NEW YORK, NY 10017
TEL.: 1 (212) 963.1234 » FAX: 1 (212) 963.4879

16 September 2009

Dear Mr. Karad#ig,

*'Regquest for United Nations Documents
The Prosecutor v Radovan Karadzi¢ (Case No. IT-95-5/] 8)

I refer to your letters of 11 May 2009 and 2 June 2009, in which you requested that
the Secretary-General provides you with documents considered relevant for the
preparation of your preliminary motion to dismiss the indictment and for the preparation
of your defence in the case against yon before the International Tribunal for the former

Yugoslavia.

During his visits to inspect the United Nations archives in Geneva, on 18-19 July

- 2009, and New York, on 28-31 July 2009, your Legal Advisor, Mr. Peter Robinson,
identified 117 documents in the archives of the Department of Peacekeeping Operations
(DPKO) and the Department of Political Affairs (DPA) that, in his view, fall within the
scope of your requests of 11 May and 2 June 2009. ' _

The Office of Legal Affairs, DPKO and DPA have reviewed the documents
identified by Mr. Robinson to ensure that the information contained therein would not:
(i) endanger the personal safety or security of current or former staff members of the
United Nations or other individuals who might be identified from them; (ii) violate a
duty of confidentiality which the United Nations owes to a third party; or (3ii)
compromise the confidentiality that is necessary for the effective operation of the
internal decision-making processes of the Organization, including its political organs,
such as the Security Council,

Afier reviewing those documents, the United Nations is pleased to confirm that it is
prepared to make available to you copies of 76 documents in un-redacted form. Annex I
Jists these documents,

Farther, the United Nations is prepared to make available to you copies of nine
documents in redacted form. Annex II lists these documents and explains in each case
the reason for providing the document to you in redacted form.

Mr. Radovan KaradZié¢
International Tribunal for the former Yugoslavia
The Hague
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The nine documents listed in Annex I are either in draft form, incomplete or .
unsigned. Normally, the United Nations does not authorize the disclosure of such
docurnents. However, in keeping with our policy of maximum cooperation with the ad
hoc International Tribunals, the United Nations is prepared to disclose these documents
in their present form. This entails, however, that the documents should not be presented
or relied upon as official United Nations documents. Furthermore, permission is granted
on the condition that if the complete or signed versions of these documents become
available, you will seek the authorization of the United Nations before using them in

trial.

The United Nations is not in a position to make available to you the 23 documents
listed in Annex IV, for the rcasons outlined in that annex.

Please note that the United Nations® preparedness to make available to you the
documents enclosed with this letter should not be understood as constituting
recognition of any obligation to make those documents available to you; nor is it to be
understood as involving the assumption of any obligation to that effect. The United
Nations' preparedness 10 provide documnents to you is without prejudice to the
immunity from legal process of the United Nations and its officials and to the
inviolability of its archives.

Finally, please be advised that we are currently in the process of reviewing the ‘
documents that Mr. Robinson selected during his second visit to the United Nations
archives in New York, on 24 August 2009. We will reply to you in relation to those
documents as soon as practicable,

Yours sincerely,

Bt

Peter Takspe-Jensen
Assistant Secretary-Genejal
for Legal Affairs

cc: Mr LeRoy

Mr. Pascoe .



Annex I: Un-redacted documents

Date Document :

1. 102.05.1994 | UNPROFOR Interoffice Memorandum, Woodward to Akashi, “Analysis of General Mladic”

2. }04.04.1994 | Code Cable #545 from De Lapresle to Annan: “Definition of Safe Areas”

3. .1 09.04.1994 | Fax: Andreev to Akashi, “Meeting between Bosnian and Serb army commanders”

4. 108.04.1994 | Inter-office memo, “UNPROFOR Impartiality”

5. 129.04.1995 | Weekly Situation Report for-17 — 29 April 1995

6. |04.02.1995 | Fax: Kirudja to Akashi and Moussalli, “Weekly Situation Report”

7. 127.01.1995 | Fax: Kirudja to Akashi and Moussalli, “Weekly Situation Report™

8. 109.12.1994 | Fax: Kirudja to Akashi and Moussalli, “Weekly Situation Report™

9. 102.03.1995 | Fax: HQ Sector North East to BH Command Fwd, “Sitrep for Period 011700 A to 021700 A March 95"

10. { 28.02.1995 | Fax: HQ Sector North East to BH Command Fwd, “Sitrep for Period 271700A to 281700A Feb 95"

11. | 15.02.1995 | Fax: HQ Sector North East to BH Command Fwd, “Sitrep for Period 141700A to 151700A Feb 95

12, 1 13.02.1995 | Fax: BQ Sector North.East to BH Command Fwd, “Sitrep for Period 121700A to 131700A Feb 957

13. | 13.02.1993 | Letter: Morillon to Izetbegovic

14. | 14.06.1996 | Statement by Judge Antonio Cassese, President International Criminal Tribunal for the former Yugoslavia at the-
Florence Mid-Term Conference on the Implcmentation of the Dayton Accord, 13-14 June 1996

15. 1 19.07.1996 | Cable #UNMIBHO0412 from Barber to Sevan, “Security of UN Personnel in the Republika Srpska (RS)"”

16. | 02.07.1996 | Code Cable #117 from Harston to Annan, “FRY Weekly Report 25 June — 1 July 1996™

17. | 01.07.1996 | Code Cable #1869 from Annan to Riza, “Lyon statement on Bosnia”

18. | 05.07.1996 | Code Cable #P/038 from Beaumont to Riza “Mecting with Buha”

19. | 13.07.1996 | Code Cable #P/43 from Beaumont to Riza “Meeting with Buha

20. | 13.07.1996 | Code Cable #P/44 from Beaumnont to Riza “Meeting with Zametica”

21. | 18.07.1996 | Letter from the Permanent Representative of Bosnia and Herzegovina to the United Nations Addressed o the
President of the Security Council

22, 1 14.06.1996 | Chairman’s Summary Conclusions of the Conference of the Peace Implementation Council, Florence

23. | 08.06.1996 | Code Cable #P/014 from Beaumont to Riza, “SRSG’s Meeting with Klickovic”

24, | 05.06.1996 | Code Cable #P/011 from Beaumont to Riza, “SRSG’s Meeting with Krajisnik™

25. 102.06.1996 | Code Cable #P/009 from Beaurnont to Riza, “Karadzic™
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26. | 29.05.1996 | Code Cable #P/007 from Beaumont to Riza, “Meeting with Ostojic”

27. 127.05.1996 | Code Cable #P/006 from Beaumont to Riza, “Meeting with Buha"

28. {11.07.1996 | Code Cable #UNMIBH0390 from Riza to Annan, “Bildt’s Briefing to Council”

25. 128.05.1996 | Letter: Riza to Bildt

30. } 22.04.1996 | Letter: from Steiner (OHR) to Muratovic (BiH)

31. |22.04.1996 | Letter: Blewitt (ICTY) to Bildt (OHR)

32, 123.05.1996 | Letter: OHR to Annan, “Steering Board Meeting in Paris”

33. [ 04.07.1996 | Letter: from Chizhov (OHR) to Riza

34. 112.07.1996 | Code Cable #1967 from Annan to Riza, “Letters to the Security Council”

35. INODATE | Republika Stpska Government Chart

36. | 10.08.1996 | Code Cable #P/51 from Beaumont to Riza, “Meeting with Ostojic”

37. | 06.08.1996 | Code Cable #P/49 from Beaumont to Riza, “Meeting with Krajisnik™

38. | 13.07.1996 { Code Cable #P/44 from Beaumont to Riza, “Meeting with Zametica™ )

39. 124.06.1996 | Letter: Riza to Bildt

40, [ 01.07.1996 | Code Cable #UNMIBH 0367 from Riza to Annan, "Position of Karadzic"

41, | 02,07.1996 | Code Cable #UNMIBH 0373 from Riza to Annan, “Karadzic's speech to SDS Assembly on 28 June”

42. 1 10.07.1996 | Code Cable #P/42 from Beaumont to Riza, “Meeting with Bozanic”

43. |13.07.1996 | Code Cable #P/43 from Beaumont to Riza, “Meeting with Buha"

44. | 13.02.1995 _| Code Cable #MSC- 489 from Annan to Akashi, “Unidentified fixed wing aircraft flights in Tuzla"

45. 114.02.1995 | Codc Cable #Z- 257 from De Lapresle to Annan, “Unidentificd Fixed Wing Aircraft Flights in Tuzla"™

46. 1 15.02.1994 | Code Cable #232 from Cot to Annan, “Investigation Report — Sarajevo Market Explosion — 5 Feb 94”

47. | 11.02.1994 | Code Cable #207 from Akashi to Annan, “Security Council Meeting on Situation in BiH™

48. ] 07.02.1994 | Code Cable #181 from Akashito Annan, “Meceting with President Milosevic™

49. |1 18.07.1995 | Code Cable #1193 from Janvier to Annan, “*Confiscation of UKRBAT Coy Equipment™

50. [ 23.04.1994 | Code Cable # from E T Shitakha to Akashi, “Meeting in Belgrade with Bosnian Serb Civilian and Military

Authoritieg” . .

51.126.04.1994 | Fax: Andreev to Annan, “Meeting with Dr. Karadzic in Pale” i

52. 119.04.1994 | Letter: Woodward (OSRSG, Zagreb) to Akashi, “Meeting with Milosevic" o |
_33.116.02.1995_ | Code Cable #MSC-517 from Annan to Akeshi, “Unidentified Aircrall over Tuzla® - o

54, [ 02.06.1995 | Letter: Goldstone (ICTY) to Annan )

53 129.08.1995 | Code Cable #1540 from Akashi to Annan, “Meeting with President Milosevic™ ]

56. | 20.06.1996 | Letter: Cassese (ICTY) to Elaraby (SC President)

57.122.07.1996

Letter: Permanent Representative of Bosnia and Herzegovina to the United Nations addressed to the President of
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the Security Council

58.103.11.1995 | Code Cable #2040 from Janvier to Kittani, “Mujahideen Activities and Freedom of Movement: Lack of
Cooperation by the Bosnian Authorities in Federation Areas” '

39. | 08.09.1995 | Code Cable #1623 from Janvier to Annan, “Mujahideen in Central Bosnia™

60. | 08.01.1995 | Code Cable #048 from De Lapresle to Annan, “Mujahidin Activity in Bosnia-Herzegovina” -

61. | 07.09.1994 | Code Cable #1371 from De Lapresle to Annan, “Mujahadeen in Bosnia-Herzegovina (B-H)"

62. | 05.09.1994 | Fax: BH Cmd Fwd to UNPROFOR HQ, Zagreb, “Mujahadeen Involvement in BH™

63. {20.07.1992 | Note: Tharoor to Goulding '

64. 128.10.1992 | Letter: Plavsic (RS) to all civilian and military institutions of the Republika Srpska

65. | 15.09.1992 | Letter: Nambiar to Mladic )

66. ] 30.07.1992 | Code Cable # from Nambiar to Goulding, ** Alleged Dropping of Unknown Material in B-H”

67. 110.06.1992 | Letier: Karadzic to Boutros Boutros-Ghali

68. | 16.03.1996 | Overview of the Political Crisis in Bosnia and Herzegovina: 4 Personal View of its Evolution until Dayton by
David Harland’ .

69. | NODATE | Security Council Resolutions for the Former Yugoslavia

70. [ 21.03.1995 | Code Cable #MSC-905 from Annan to Akashi, “BiH offensive near Tuzla”

71.122.03.1995 [ Code Cable #452 from Janvier to Annan, “UNNY MSC-905 dated 21 March 1995"

72.119.03.1994 | Letter: Karadzic to Akashi

73. ] 99.07.1996 | Code Cable #CBZ-119 from Harston to Annan, “FRY Weekly Report 1-8 July 1996

74. 1 23.07.1996 | Code Cable #CBV-019 from Harston to Annan, “FRY Weekly Report 16-22 July 1996™

75. 1 25.06.1996 | Code Cable #CBZ-114 from Harston to Annan, “FRY Weekly Report 17-24 June 1996"

76.

21,04.1992

Note to the Force Commander by Thomberry -

! This is not a UN document and may not b
uthor’s private capacity. :

a

presented in evidence or relied upon as such as it was drafted in the
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Annex IT: Redacted documents

Weekly Report 815 July 1996"

Date Document Reasons for redaction
L. {12.04.1994 | Fax: Kirudja to Akashi and De Mello, “Special Situation Document contsins confidential information
Report” received from a third party.
2. |11.07.1996 | Code Cable ®UNMIBHO389 from Riza to Annan, “Review | Document contains confidential issues related to
meeting of implementing agencies to be held in Brussels” UN internal decision-making processes.
3. [23.07.1996 | Code Cable #UNMIBH 0423 from Riza to Annan, Document contains confidential information
“Karadzic and Elections™ received from a third party.
4. 109.07.1996 | Code Cable #CBK 010 from Harston to Riza, “Paper on Document contains confidentia] information
| Karadzic™ : received from a third party,
5. {10.07.1996 | Code Cable #P/040 from Beaumont to Riza, “Meeting with | Document contains confidential information
F Ostojic™ received from g third party.
6. |12.07.1996 | Code Cable #UNMIBI 10393 from Riza to Annan, Document contains confidential information o
“Karadzic" received from & third party. I
7. 114.04.1994 | Fax: Stoltenberg to Secretary-General, “Meetings in Dacument contains confidential information j
| | Sarajevo and Pale” {_received from a third party. i
i 8 127.02.1995 | Codc Cable #328 from Akasii 1o Anrnan, “No-Fly Zene | Document contains confidential information B
Monitoring and Reporting” . 1 reccived from a third party. L ‘
9. 116.07.1996 | Code Cable #CBV-012 from Harston to Annan. “FRY Document contains confidential information ]

—— e

1 reccived from a third party.
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late

Document

Explanation

| the condition that if the complete version of the

document becomes available, the Defence will seek
authorization of the United Nations before using it
in trial,

2.11.1995

Note to Mr. C.R. Gharekhan

Document may not be presented or relied upon as
an official UN document. Document is rcleased on
the condition that if the signed version of the
document becomes available, the Defence will seek
authorization of the United Nations before using it
in trial,

5.09.1992

Note: Coblentz to Nambiar, “Draft translation of a letter by
R. Miadic dated 10/09/92 re: information on sources of
arms and men supply to Croat-Muslim forces in B&H and
ensuing protest™

Document may not be presented or relied upoii as
an official UN document. Document is released on
the condition that if the final version of the
document becomes available, the Defence will seek
authorization of the United Nations before using it
in trial.

o

+

7.02.1994

Report by the Secretary-General to the Security Council on

Document may not be presented or relied upon as

the SR8G’s Visit to Sargjevo (draft)

9.07.1994

Code Cable #196 from Akashi 1o Annan, God]ﬁfﬁ'g and
Stoltenberg, “Draft letter of the Secretary-General to
President ot Security Council”

l the condition that it the final version of the

an official UN document. Document is released on

document hecomes available, the Defence will seek
authorization of the United Nations befare usin git

in trial. J

| Document may not be presented or relicd upon as
: an official N document. Document is released on

the condition that if the final version of the
document becomes uvailable, the Defence will seek
authorization of the United Nations before using it

| 1n rial. ]
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Annex IV: Documents not disclosed

P T

Letter: Bildt to Riza Document entails an UN duty of confidentiality towards a
third party and cannot be disclosed.
2, ' Code Cable #1241 from Riza to Annan: “PIC Steering | Document entails an UN duty of confidentiality towards a
02.05.1996 . .o . .
board meeting, Sarajevo third party and cannot be disclosed..
3. Code Cable #MIBH0060 from Riza to Kittani: . : . g
12.02.1996 ;ila(::g;?c?}ce Proposal on Strengthening the IPTF g?:::a?; :1?2:;:‘0?‘1 t(ijlilglg:;o’nﬁdemlahty towards a
4 5 Note from Goulding to Aime: “Secretary-General’s Document contains confidential issues related to UN
20.02.1996 .. . ,, . . . .
Visit to Washington internal decision-making processes.
s. 08.05.1996 Code Cable #UNMIBH90238 from Riza to Corell, Docurnent cor_ntains confidential issues related to UN
| D “Legality of arrangements under Dayton Agreement” internal decision-making processes.
6. 10.06.1996 Code Cable #UNMIBH 0320 from Riza to Annan, Document contains cqnﬁdcntial issues related to UN
T “Secretary-General’s report™ internal decision-making processes.
7. Interoffice Memorandum, Fitzgerland to IPTF
118.07.1996 Regional Commanders Sarajevo-Banja Luka-Tuzla, Document entails an UN daty of confidentiality towards a
e “Contingency Plan for Emergency Relocation of IPTF | third party and cannot be disclosed.
Personnel in Bosnia & Herzegovina™
8. 23.07.1996 Code Cable #2028 from Annan to Riza, “Informal - Document refers to‘bonﬁdentia} informal consultations of
T consultations of the Security Council” the Security Council and cannot be disclosed.
9. 1;, 07.199 Code Cable #2003 from Harston to Riza, “Informal Document refers to confidential informal consultations of
o consultations of the Security Council” the Security Council and cannot be disclosed.
10. 122.05.1996 | Code Cable # from Annan to Bildt, “PIC Meeting in Document contains confidential issues related to UN
* | Paris” internal decision-making processes and cannot be
. : disclosed. : .
11. 1 03.06.1996 | Code Cable #UNMIBH 0306 from Riza to Annan Document entails an UN duty of confidentiality towards a
' third party and cannot be disclosed.
12. 124.04.1996 | Bosnia: PIC Steering Board, Sarajevo Document entails an UN duty of confidentiality towards a
. third party and cannot be disclosed.
13. ] 06.05.1996 | Code Cable #UMIBH0235 from Riza to Asnnan, Document contains confidential issues related to UN
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“Contact Group and UN"

internal decision-making processes and cannot be
disclosed.

14. | 07.05.1996 | Code Cable #1285 from Annan to Riza, “Contact Bocument contains confidential issues related to UN
Group and HighRep Meetings — UN Participation” internal decision-making processes and cannot be
disclosed. -
15. | 19.07.1996 | Code Cable #UNMIBH 0409 from Riza to Annan, Document contains confidential issues related to UN
“Karadzic does it again” internal decision-making processes and cannot be
: disclosed.
16. | 03.07.1996 { Code Cable #P/037 from Beaumont to Riza, “Karadzic | Document contains confidential issues related to UN
and ICTY™ interna] decision-making processes.
17. 127.02.1995 | Code Cable #MSC-606 from Annan to Akashi, Document refers to confidential informal consultations of
“Informal Consultations of the Security Council the Security Council and cannot be disclosed.
18. 1 23.02.1995 | Code Cable #578 from Amnan to Akashi, “NATO Document contains confidential issues related to UN
Report on Tuzla Air Violations” internal decision~making processes and cannot be
disclosed.
19. 122.02.1995 | Code Cable #566 from Annan to Akashi, Documnent contains confidential issucs retated to UN
| “UNPROFOR Reporting on Air Violations™ internal decision-making processes and cannot be
disclosed,
20. | 17.02.1995 | Code Cable #284 from Akashi to Annan, “Unidentified { Document contains confidential issues related to UN
Afrcraft over Tuzla™ internal decision-making processes nnd cannot be
disclosed.
21. | 21.02.1995 | Code Cable #2938 from Akashi to Annan, *“NATO Document entails an UN duty of confidentiality towards a l
Report of Possible Fixed Wing Aircraft Flights at third party and cannot be disclosed.
Tuzla" i
22.103.03.1995 | Code Cable #704 from Annan to Akashi, “Informal Document refers to confidential informal consultations of
consultations of the Secunity Council” the Security Council and cannot be disclosed. l
23, | 31.05.1996 | Letter: Tharoor to Blewitt (ICTY) Document contains confidential issues related 1o UN |

internal decision-making processes and cannot be
disclosed.
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