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1. Dr. Radovan Karadzic respectfully moves, pursuant to Article 29 and Rule

54bis, for an order to the North Atlantic Treaty Organization (“NATO”), compelling it to

produce the following documents:

(1)  All reports or information received by the NATO Combined Air
Operations Center (COAC) in Vicenza on 10 and 12 February 1995
concerning the sighting of aircraft in the area of the Tuzla, Bosnia

(2)  All flying orders and other information indicating which aircraft and
personnel were charged with monitoring the No Fly Zone over Tuzla on
10-12 February 1995

3) All information which tends to indicate that unauthorized aircraft were in

the area of Tuzla on 10-12 February 1995

(4)  All reports, memoranda, or minutes of meetings concerning the allegations

that aircraft were in the area of Tuzla on 10-12 February 1995, or
throughout the months of February and March 1995, or concerning
allegations that those patrolling the area did not detect or report those
aircraft*

(5) All reports of investigation, statements, or documents obtained during the

investigation into the “Black Flights to Tuzla” which took place during
February-March 1995°

(6)  All correspondence between NATO and the United States or Turkey
concerning the "Black Flights to Tuzla" during the period 10
February1995 and 31 December 1996°
BACKGROUND
2. 0n 9 October 1992, the Security Council adopted resolution 781, which
imposed a ban on military flights over Bosnia that had not been approved in advance.’
This was the well known ‘No Fly Zone resolution.”® NATO council imposed a No Fly

Zone above the former Yugoslavia to monitor flight movements.’
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3. On the evening of 10 February 1995, Norwegian Captain Ivan Moldestad, a
Norwegian helicopter detachment pilot assigned to the United Nations Protection Force
for Bosnia (UNPROFOR) stationed in Tuzla, witnessed the drop off of suspected arms to
the Bosnian Muslim Army by a Hercules C-130 transport plane, accompanied by two jet
fighters, at the Tuzla air strip. Other UN observers, making use of night vision
equipment, also saw the cargo aircraft and the fighter planes concerned. The reports were
immediately forwarded to the NATO Combined Air Operations Center (CAOC) in
Vicenza and the UNPF Deny Flight Cell in Naples.'® The aircraft had come within range
of the British Special Air Service (SAS) in Tuzla, and the British saw them land."" It was
a confirmation that a clandestine American operation had taken place in which arms,
ammunition and military communication equipment were supplied to the ABiH.'? These
night-time operations led to much consternation within the UN and NATO."?

4. Tuzla Air Base was chosen for the supplies to East Bosnia as it had better
facilities than Sarajevo, it was at a lower altitude (237 meters) and climatologically it was
a better location, which assured the pilots a better visibility during takeoff and landing."
The airport runways were out of the sight of VRS, and also outside VRS artillery range.'?

5. The matter became a subject of concern in the United Nations. Apparently, the
United States intervened and required British Colonel LeHardy to write a second report,
contradicting his earlier report, Captain Moldestad was threatened by US officers, and
even US Secretary of Defence William Perry issued denials that the United States had
been involved in shipping arms to the Bosnian Muslims in Tuzla.'

6. An investigation by the BBC, which included interviews with Bosnian Muslim
Army officers, later determined that American military officers had arranged for the
delivery of the arms and military equipment to the Bosnian Muslim Army in violation of

the UN embargo and had attempted to cover-up the shipments.'’
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' BBC, Allies and Lies, http://news.bbc.co.uk/2/hi/programmes/correspondent/1390536.stm.
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7. An investigation commissioned by the Dutch government uncovered records in
Bosnian archives showing that on 14 February 1995, 40 machine guns and other military
equipment was delivered from Tuzla by helicopter for Zepa, largely to be forwarded in
transit from there to Srebrenica.'® Both were UN safe zones from which the Bosnian
Muslim Army launched attacks against the Bosnian Serbs.

APPLICABLE PROVISIONS

8. Article 29 of the Statute and the jurisprudence of this International Tribunal
oblige States “to cooperate with the International Tribunal in the investigation and
prosecution of persons accused of committing serious violations of international
humanitarian law.”

9. Rule 54 bis of the Rules of Procedure and Evidence provides in pertinent part
that:

[A] party seeking an order that a State produce documents or information must (1)
identify as far as possible the documents or information to which the application
relates; (2) indicate how they are relevant to any matter in issue and necessary for
a fair determination of that matter; and (3) explain the steps that have been taken
by the applicant to secure the State’s assistance.

PROCEDURAL HISTORY

10. On 2 June, 2009, Dr. Karadzic served a letter on NATO in which he requested
copies of the items set forth in paragraph 1 of this motion.'® No response was received.
On 30 June 2009, Dr. Karadzic sent another reminder to NATO.?° No response has ever
been received.

ARGUMENT

I. Applicability of Article 29 to NATO

11. The Appeals Chamber has held that a binding order pursuant to Article 29 and
Rule 54 bis may be issued to NATO.?!

II. Satisfaction of Rule 54bis requirements

'8 Wiebes, Intelligence and the War in Bosnia @ 182.

' A copy of this letter is attached as Annex “A” to this motion.

2% A copy of this letter is attached as Annex “B” to this motion.

2! Prosecutor v. Dagoljub Ojdanic et al, IT-05-87-AR108bis.1, Decision on Request of the North Atlantic
Treaty Organizations for Review (15 May 2006) at para. 8
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